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WEDNESDAY,  SEPTEMDER  21,  1977 


“THE  FEDERAL  REGISTER— WHAT  IT  IS  AND 
HOW  TO  USE  IT” 

Workshops  include  a  brief  history  of  the  FEDERAL 
REGISTER,  the  difference  between  legislation  and  regula¬ 
tions,  the  relationship  of  the  FEDERAL  REGISTER  to  the 
Code  of  Federal  Regulations,  the  elements  of  a  typical 
FEDERAL  REGISTER  document,  and  an  introduction  to  the 
finding  aids. 

OUT  OF  TOWN  WORKSHOPS  PREVIOUSLY  ANNOUNCED 
St.  Louis,  Mo.  9-28  and  9-29-77 
(Details:  42  FR  42719, 8-24-77) 

For  reservations  call:  Delores  O’Guin 
at  (314) 425-4106 


SUNSHINE  ACT  MEETINGS .  47616 


FIRE  PREVENTION  WEEK 

Presidential  proclamation .  47545 

DEFENSE  INFORMATION 

DOD/Secy  updates  procedures  for  obtaining  agency 
directives  and  instructions .  47555 

TEXTILE  IMPORTS 

CITA  publishes  import  restraint  levels  for  certain  cotton 
products  from  Malaysia;  effective  9-21-77 .  47581 

PESTICIDES 

EPA  solicits  comments  by  10-21-77  on  intent  to 

develop  enforcement  grant  regulations .  47565 

EPA  proposes  that  a  cross-linked  polyurea-type  polymer 
be  exempted  from  requirement  of  a  tolerance;  com- 

menU  by  10-21-77 .  47565 

EPA  proposes  to  exempt  certain  inert  substances  from 
pesticide  tolerance  requirements;  comments  by 
10-21-77  .  47566 

SHIPPING 

Commerce/MA  solicits  comments  by  10-12-77  on 
intent  to  compute  estimated  foreign  cost  of  constructing 
two  LASH  type  vessels  with  container  carrying  ability -  47580 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Interior/NPS  publishes  interim  rules  on  statewide 
surveys  and  plans,  and  on  determinations  of  eligibility 
<2  documents);  effective  9-21-77;  comments  by 

10-27-77  (Part  II  of  this  issue) . 47658, 47666 

Interior/NPS  publishes  guidelines  for  level  of  docu¬ 
mentation  to  accompany  requests  for  inclusion  in 
National  Register  (Part  II  of  this  issue) . .  47661 


CONTINUEO  INSIDE 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/ FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


g 

i 
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Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  offlclal  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.O.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  UR.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  DR.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Esecutlve  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 


The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  Individual  copies  la  75  cents  for  each  Issue,  75  cents  for  each  group  of  pages  as  actually  boimd. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UR.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  In  the  Federal  RamsTiaL 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  issue: 


,  Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3050 


“Dial  •  a  •  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue).  • 

Scheduling  of  documents  for  523-5215 

publication.  523-5422 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5286 

Public  Inspection  Desk .  523-3187 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  .  523-5235 

.  PUBLIC  UWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index  . .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation  .  523-5240 

Special  Projects .  *  523-4534 


HIGHLIGHTS— Continued 


SECURITIES 

SEC  provides  guidance  for  directors  of  closed- 
end  investment  companies  contemplating  rights  offer¬ 
ings  below  net  asset  value;  effective  9-21-77 .  47553 

SEC  amends  rules  concerning  outside  service  bureaus 
used  by  broker-dealers  for  the  preparation  or  mainte¬ 
nance  of  records:  effective  1-1-78 .  47551 

SECO  BROKER-DEALERS 

SEC  adopts  annual  assessment  form;  effective  10-21- 

77 .  47552 

INVESTMENT  COMPANY  SALES  LITERATURE 

SEC  solicits  comments  by  12-15-77  on  re-examination 
of  Statement  of  Policy .  47563 

POTATOES 

USDA/AMS  proposes  to  clarify  responsibilities  of 
potato  handlers  regarding  assessments;  comments  by 
10-7-77  .  47562 

PRIVACY  ACT  ISSUANCES,  ANNUAL 
PUBLICATIONS 

Commerce/Secy  .  47676 

Genera!  Services  Administration .  47730 

National  Advisory  Council  on  Economic  Opportunity..  47784 

National  Labor  Relations  Board .  47786 

(Part  IV  of  this  issue) .  47675  ; 

PRIVACY  ACT 

Action  publishes  System  of  Records;  comments  by 
10-19-77;  effective  10-19-77 .  47574 


MEETINGS— 

CRC:  Missouri  Advisory  Committee,  10-14—77 .  47580 

Nev^  Mexico  Advisory  Committee,  10-26-77 .  47580 

DOD/Secy;  Defense  Science  Board,  10-26  and 

10-27-77  . .-. .  47581 

Task  Force  on  SSBN  Security,  10-11-77 .  47582 

EPA;  Administrator’s  Pesiticide  Policy  Advisory  Com¬ 
mittee,  10-6  and  10-7-77 .  47582 

Labor/ETA:  Federal  Committee  on  Apprenticeship, 

10-6-77  .  47595 

Science  and  Technology  Policy  Office:  Intergovern¬ 
mental  Science,  Engineering  and  Technology  Ad¬ 
visory  Panel,  10-13-77 .  47597 

State/ AID:  Board  for  International  Food  and  Agri¬ 


cultural  Development,  Joint  Committee  on  Agri¬ 
cultural  Development,  10-11  and  10-12-77....  47609 
Joint  Research  Committee,  10-11  and  10-12-77..  47609 
Secy:  International  Telegraph  and  Telephone  Con¬ 
sultative  Committee,  Study  Group  1  of  the  U.S. 


National  Committee,  10-^77 .  47610 

USIA:  U.S.  Advisory  Commission  on  Information, 

10-3-77  . .  47610 

VA:  Central  Office  Education  and  Training  Review 

Panel,  11-7-77 .  47611 

Cooperative  Studies  Evaluation  Committee, 

10-23-77  .  47611 

HEARINGS— 

Delaware  River  Basin  Commission:  9-28-77 .  47582 

Treasury/Secy:  Participation  In  or  Cooperation  With 

an  International  Boycott .  47610 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  Interior/NPS .  47657 

Part  III,  ICC . 47671 

Part  IV,  Miscellaneous  agencies .  47675 


FEDERAL  REGISHR,  VOL.  42,  NO.  183 — WEDNESDAY,  SEFTEM8ER  21,  1977 


U1 


THE  PRESIDENT 

Proclamations 

Fire  Prevention  Week -  47545 

EXECUTIVE  AGENCIES 


ACTION 

Notices 

Privacy  Act;  systems  of  records. _  47574 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 


Notices 

Meetings; 

International  Food  and  Agri¬ 
cultural  Development  Board 
(2  documents) _  47609 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Grapefruit:  imported _  47550 

Olives  grown  in  Calif _  47550 

Oranges,  grapefruit,  tangerines, 
and  tangelos  grown  in  Fla _  47547 

Proposed  Rules 

Potato  researcH  and  promotion 

plan:  assessments _  47562 

Tomatoes;  imported _  47561 

Tomatoes  grown  in  Fla _  47560 


AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service:  Forest  Service. 

Rules 

Authority  delegations  by  Secre¬ 
tary  and  General  Oflacers: 
Assistant  Secretary  for  Market¬ 
ing  Services  et  al;  exotic  or¬ 


ganisms,  etc _  47547 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

Aspen  Airways,  Inc.,  et  al _  47575 

Calgary  Transportation  Au¬ 
thority  et  al _  47578 

Continental  Air  Lines,  Inc _  47579 

West  Coast-Alaska  investiga¬ 
tion  . 47579 


CIVIL  RIGHTS  COMMISSION 
Notices 

Meetings,  State  advisory  commit- 


Missouri _  47580 

New  Mexico _  47580 

CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 

Labor  Department _  47547 


COMMERCE  DEPARTMENT 

See  also  Maritime  Administration; 
National  Oceanic  and  Atmos¬ 
pheric  Administration. 

Notices 

Privacy  Act,  systems  of  records: 
access  regulations  and  anmuti 
republication _  47676 


contents 


COMMUNITY  SERVICES  ADMINISTRATION 


Proposed  Rules 

Personnel  management,  grantee: 

Travel  charges,  out-of-state;  re¬ 
strictions;  correction -  47567 

DEFENSE  DEPARTMENT 
Rules 

Directives,  instructions  and  in¬ 
dices;  availability  to  public.—.  47555 

Notices 

Meetings: 

Science  Board _  47581 

Science  Board  Task  Forces  on 
SSBN  Security . 47582 

DELAWARE  RIVER  BASIN  COMMISSION 
Notices 

Comprehensive  plan,  sewage 
treatment  plant  projects;  hear¬ 
ings  -  47582 


ECONOMIC  OPPORTUNITY,  . 

NATIONAL  ADVISORY  COUNCIL 

Notices 

Privacy  Act,  systems  of  records; 
annual  republication _  47784 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Meetings: 

Federal  Committee  on  Appren¬ 
ticeship _  47595 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  quality  implementation  plans; 
various  States,  etc. : 

California  _  47556 


Proposed  Rules 

Air  quality  implementation  plans; 
preparation,  adoption,  and 
submittal: 

Monitoring  and  reporting  of 

data. _ _ _ 47563 

Air  quality  implementation  plans; 
various  States,  etc. : 

Ohio . . 47564 

Grants,  State  and  local  assistance: 

Pesticide  enforcement  program; 

inquiry  _ _ 47565 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities;  tol¬ 
erances  and  exemptions,  etc: 

Inert  ingredients;  butane,  etc..  47566 

Polyurea- type  encapsulating 

polymer,  cross  linked _  47565 

Pesticide  programs; 

Claims  determinations  practice 
rules;  test  data  subm^ion  |n 
support  of  registration  appli¬ 
cation;  extension  of  time _  47565 

Notices 

Marine  sanitation  device  stand¬ 
ards; 

Texas _  47584 

Meetings: 

Administrator’s  P^icide  Policy 
Advisory  Committee _  47582 


Pesticide  applicator  certification 
and  interim  certification; 

State  plans: 

North  Carolina _  47583 

FEDERAL  COMMUNICATIONS 

COMMISSION 

Rules 

FM  broadcast  stations;  table  of 
assignments: 

Wyoming _  47557 

Proposed  Rules 

FM  broadcast  stations;  table  of 
assignments: 

Georgia  (2  documents) ..  47568,  47570 

Television  broadcast  stations; 


table  of  assignments: 

Kentucky  and  Ohio _  47567 

Utah:  extension  of  time -  47569 


Notices 

Domestic  public  radio  services; 

applications  accepted  for  filing.  47585 
Hearings,  etc.: 

KHYM  Broadcasting  Co.  et  al..  47586 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 


Notices 

Disaster  and  emergency  areas: 

Arizona  _  47591 

Colorado  _  47591 

Montana  _  47591 

North  Carolina  (3  documents).  47591, 

47592 

South  Dakota _  47592 

Virginia _  47592 

Drought  Impact  areas,  onergency; 
various  States,  etc.  (2  docu¬ 
ments)  _  47590 

FEDERAL  HIGHWAY  ADMINISTRATION 
Proposed  Rules 

Regulation  review;  inquiry;  exten¬ 
sion  of  time -  47563 


FEDERAL  MARITIME  COMMISSION 


Notices 

Complaints  filed: 

Adel  International  li  John  8. 
Conner,  Inc.  v.  Puerto  Rico 
Maritime  Shipping  Authority, 

&  Star  Lines,  Inc _  47587 

Freight  forwarder  licenses: 

World  Trade  Paradise,  Inc -  47589 

Agreements  filed,  etc.: 

Associated  North  Atlantic 

Freight  Conferences _  47587 

Compagnie  Nationale  Algerl- 

enne  De  Navigation  et  al _  47588 

Continental  North  Atlantic 
Westbound  Freight  Confer¬ 
ence _  47587 

Mediterranean  Force  Majeure 

Agreement _  47588 

Moore-McCormack  Lines,  Inc., 


Seattle,  Port  of,  et  al _  47588 

FEDERAL  POWER  COMMISSION 
Notices 

Hearings,  etc.: 

Dixie  WeU  Service,  Inc _  47589 


iv 
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FEDERAL  RESERVE  SYSTEM 
Notices 

Applications,  etc.: 

Citizens  State  Banco -  47590 

FISCAL  SERVICE 
Notices 

Surety  companies  acceptable  on 
Federal  bonds: 

Minnesota  Trust  Co.  of  Austin —  47610 
FISH  AND  WILDLIFE  SERVICE 
Rules 
Hunting : 

Arapaho  National  Wildlife  Ref¬ 
uge,  Colo.  (2  documents) _  47559 

Hatchie  NaUonal  Wildlife  Ref¬ 
uge,  Tenn.;  etc.;  correction—  47559 

Proposed  Rules 
Hunting: 

Swanquarter  National  Wildlife 
Refuge,  N.C .  47572 

FOREST  SERVICE 


Notices 

linvironmental  statements,  avail¬ 
ability,  etc.: 

Clearwater  National  Forest, 

Lowell  Planning  Unit _  47575 

San  Bernardino  National  Forest, 

Big  Bear  Basin  Planning  Unit, 

Calif  .  47574 

Sierra  National  Forest,  Ran- 
cherla  Management  Unit, 

CaUf .  47575 


GENERAL  SERVICES  ADMINISTRATION 
Notices 

Privacy  Act,  systems  of  records; 
access  regulations  and  atmual 
republication _  47572 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Disaster  Assistance 
Administration;  Interstate  Land 
Sales  Registration  Office. 

INDIAN  AFFAIRS  BUREAU 
Rules 

Fishing,  Klamath  River;  correc¬ 
tion  . . .  47555 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service;  In¬ 
dian  Affairs  Bureau;  Land  Man¬ 
agement  Bureau;  National  Park 
Service. 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Abandonment  of  railroad  services, 
etc.: 

East  Camden  b  Highland  Rail¬ 
road  Co _  47671 

Motor  carriers: 

Temporary  authority  applica¬ 
tions  _  47671 


INTERSTATE  LAND  SALES 
REGISTRATION  OFFICE 

Notices 

Land  developers;  investigatory 
hearings,  orders  of  suspen¬ 


sion: 

Golden  West  Terrace _  47593 

Placid  Lakes  Elstates _  47593 

Tanglewood  Lake -  47593 


LABOR  DEPARTMENT 

See  Employment  and  Training  Ad¬ 
ministration. 

LAND  MANAGEMENT  BUREAU 


Notices 

Airport  leases: 

Nevada  (2  documents) _  47594 

Applications,  etc.:' 

Colorado  _  47594 

Outer  Continental  Shelf : 


Oil  and  gas  leasing;  correction.  47595 
Withdrawal  and  reservation  of 
lands,  proposed,  etc.: 

Montana  (2  documents)  _  47594,  47595 

MANAGEMENT  AND  BUDGET  OFFICE 


Notices 

Historic  Places  National  Register; 
eligibility  determinations,  doc¬ 
umentation  level;  guidelines —  47666 

SCIENCE  AND  TECHNOLOGY  POUCY 
OFFICE 

Notices 

Meetings : 

Intergovernmental  Science,  En- 
gmeering,  and  Technology 
Advisory  Panel -  47597 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 


Investment  Company  Act: 

Interpretative  releases;  invest¬ 
ment  companies,  closed-end; 
rights  offerings  below  net  as¬ 
set  value _  47553 

Securities  Exchange  Act: 

Broker-dealers,  nonmember; 
annual  assessment  schedule 

form  _  47552 

Broker-dealers;  recordkeeping; 

outside  service  bureaus _  47551 


Notices 

Clearance  of  reports;  list  of  re¬ 
quests  (2  documents) _  47596 


MARITIME  ADMINISTRATION 
Notices 

Applications,  etc.: 

Aeron  Marine  Shipping  Co., 

et  al _  47580 

Foreign  construction  cost  compu¬ 
tations: 

IiASH  type  vessels,  two;  con¬ 
tainer  carrying  capability.—  47580 


NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Patent  licenses,  exclusive: 

Research  Ventures,  Inc _  47595 


NATIONAL  LABOR  RELATIONS  BOARD 
Notices 

Privacy  Act,  systems  of  records; 
access  regulations  and  annual 
republication  _  47786 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Marine  mammal  permit  applica¬ 
tions,  etc.: 

Hubbs-Sea  World  Research _  47580 


Proposed  Rules 

Investment  Company  Act  and  Se¬ 
curities  Act: 

Investment  companies,  sales  lit¬ 
erature;  policy  statement  re¬ 
examination;  interpretative 
releases _  47563 

Notices 


Self-regulatory  organizations; 
protx)sed  rule  changes: 

American  Stock  Exchange,  Inc. 

(5  documents) _  47597-47600 

Depository  Trust  Co _  47601 

Midwest  Stock  Exchange,  Inc _  47603 

New  York  Stock  Exchange, 

Inc _  47603 

Pacific  Stock  Exchange,  Inc _  47604 

Philadelphia  Stock  Exchange, 

Inc.  (2  documents) _  47606 

Hearings,  etc.: 

Boston  Stock  Exchange,  Inc _  47600 

Cincinnati  Stock  Exchemge _  47601 

Eastern  Utilities  Associates _  47601 

Louisiana  Power  b  Light  Co _  47602 

,  Middle  South  Utilities,  Inc.,  et 

al _  47603 

Philadelphia  Stock  Exchange, 

Inc _  47606 

Pittsburgh  Yoimgstown  b  Ash¬ 
tabula  Railway  Co _  47607 

Scythian  Fund,  Inc -  47607 

Vanguard  Group,  Inc.,  et  al _  47607 


NATIONAL  PARK  SERVICE 
Rules 

Historic  Places  National  Register; 
inclusion  eligibility  request  pro¬ 
cedures  _  47661 

Historic  surveys  and  plans,  com¬ 
prehensive,  Statewide;  criteria.  47657 


SMALL  BUSINESS  ADMINISTRATION 
Notices 

Applications,  etc.: 

First  General  Capital  Corp _  47609 

STATE  DEPARTMENT 

See  also  Agency  for  International 
Development. 
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CONTENTS 

Notices 

Notices 

Meetings: 

Boycotts,  international: 

InternsUonal  Telegraph  and 

Ouidelines;  revised  effective 

Telephone  Consultative  Com- 

dates  and  hearing _ 

47610 

mittee _ 

47610 

UNITED  STATES  INFORMATION  AGENCY 

TEXTILE  AGREEMENTS 

Notices 

IMPLEMENTATION  COMMITTEE 

Meetings: 

Notices 

Information  Advisory  Commis- 

Cotton  textiles : 

Sion _ 

47610 

Malaysia  _ 

47581 

VETERANS  ADMINISTRATION 

TRANSPORTATION  DEPARTMENT 

Notices 

See  Federal  Highway  Administra- 

Meetings: 

tion. 

Central  Office  Education  and 

Training  Review  Panel _ 

47611 

TREASURY  DEPARTMENT 

Cooperative  Studies  Evaluation 

See  also  Fiscal  Service. 

Committee _ 

47611 

list  of  cfr  ports  offected  in  this  issue 


The  following  numerical  guide  ie  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today’s 
issue.  A^umulative  list  of  parts  affected,  covering  the  current  nwnth  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


3  CFR 

Proclamations: 

4521 _ 47545 

5  CFR 

213 . 47547 

7  CFR 

2— . - .  47547 

905- . 47547 

932_ .  47550 

944- . 47550 

Proposed  Rules: 

966 .  47560 

980 _ 47561 

1207 _  47562 

17  CFR 

240 . 47551 

249 _  47552 

271 . 47553 


17  CFR— Continued 

Proposed  Rules: 


23  CFR 

Proposed  Rules: 


25  CFR 


32  CFR 


36  CFR 


40  CFR 

52- . .  47556 


47563 

40  CFR — Continued 

Proposed  Rules: 

35 . 

.  47565 

47563 

51  (2  documents) _ 

..  47563,  47564 

162- . 

_  47566 

173 . . . 

_  47565 

180  (2  documents)  — 

._  47565,  47566 

47563 

45  CFR 

47555 

Proposed  Rules: 

1069 . . 

. .  47567 

47555 

47  CFR 

73 . 

. . 47557 

.  47658 

Proposed  Rules: 

73  (4 documents)-... 

...  47567-47570 

.  47658 

50  CFR 

.  47661 

32  (3  dncumpntf;)  _  _ 

47.550 

47556 

Proposed  Rules: 

32.. . . 

.  47572 
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CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  SEPTEMBER 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  September. 


1  CFR 

Ch.  I_. 


Executive  Orders: 
12009 . . . 


Proclamations: 

4518  . 44211 

4519  . 46265 

4620 . 47167 

4521 . 47545 

Memorandum: 

August  2, 1977._ . 43957 

September  15,  1977 _ 47169 


6 . 47173 

331 . 45627 

332._ . 45627 

351 .  45629 

403 . 45629 


213 _ _ _ _  44233, 

44541,  44542,  45283,  45326.  45893, 
46505,  46506,  47183,  47547 

Proposed  Rules: 

713 . 46541 


908—  43959,  44979,  45893,  46269, 

910 . 44213,  45325,  46507, 

917 . 43960, 

919 . 


932- . . 44801, 

944- . 

967 . 45326, 

981 . 47183, 

991 . 

993 _ 

1006 _ 

1012 _ _ 

1013 _ 

1260 . . 

1438 . . 

1804 _ _ 

1809 . . 

1821 . 

1822 . 

1831  . 44669, 

1832  . . 

1841 . 

1843 . . . 

1861 . 44669, 44692, 

1864 . . 

1866 . . 

1867 . . . 

1871  . . . 

1872  - 44669, 

1888 . .  43964,  44669, 

1901 _ _ 

1904 . 

1921 . . . 

1930 . 

1955 _ ^ _ 


7  CFR — Continued 

1980 _ 44717 

2852- . 44542, 45327 

Proposed  Rules: 

210 . -  45328 

722- . 46542 

910 . 1  45334 

948- . —  44242 

966 . 47209, 47560 

980  . 44242,  47561 

981  . 46319 

987 . 45680 

989 _ _ - . 46320 

1004 . — . . 45001 

1049 _ 45335 

1133 _ 44243 

1207 . . - . . 47562 

1701 _  45337,  46542,  47209 

1822- . - . —  43980,  46320 

2852 . 45932,  45933 

8  CFR 

236 . 46045 

299 . „ . 46045 


73 . - . 44214 

78 . . - . —  44215 

82 . . . 45284,  47185 

92 . 45895 

113 _ 45284 

318 . 44217 

Proposed  Rules: 

1 - 1 . 45934 

3 _ 45934 

447— . 43982 

10  CFR 

Ch.  n . - .  46270 

20 . 43965,  46270 

32- . 43965 

70  . . . - . 43966 

71  . - . 46918 

73 . 43966 

150 . 43966 

211  . 44218 

212  . 45284 

430 . . 46140,  46145,  46151 

Proposed  Rules: 

40 . 43983,  45689 

73 . 43984 

205 . 44244,  47210 

211 . 44551,  46543 

214 . 46543 

303 . 47210 

430 - 44246 

12  CFR 

10 - 45510 

201 . 47185 

207  . 46275 

208  - : _ 45289 

220  . 46275 

221  . 46275 

224- . 46275 

225  . 45289 

226  . - . 45895,  45896,  46915 

265 . 44980,  45290 

343 . 46275 

720 . 46918 


12  CFR — Continued 
Proposed  Rxtles: 

308 _  43984 

541 _ 46058 

545 _ 46058 

563 _ 46058 

13  CFR 

113 . 47186 

Proposed  Rules: 

121 . 45934 

14  CFR 

39 . - .  43967, 

43969,  44980-44982,  45629-45631, 
46275,  46918-46923 

65— _ 46278 

71 . . .  43969-43971, 

44542,  44543,  45632,  45633,  46276- 
46278,  46924 

75 _ _ 43971,  44543,  45633 

95— . - . 46279 

97 . 45633, 46284 

121— . 43973 

183 _ 44982 

223 _ 44544 

241 . 46494 

313— . 47187 

Proposed  Rules: 

21 . 43985 

23 . 44204 

25- . 44204 

27- . - . 44204 

29 _ 44204 

39 _  43988, 

43989,  45007,  45690,  46337,  46929 

■jj _  _  _  _ _  4399Q 

’4399r44556744M7,~45008-4501li 
45690, 46338,  46929 

73 _ _ 45011, 46930 

75 . 43990,  44557, 45011 

91 . . 44204,  46338 

241 _ 46339,  46345 

296 _  45691 

399 . . . 46345,  46546 

15  CFR 

372  . 46509 

373  _  46509 

379 . 46509 

2007 _ 45532 

Proposed  Rules: 


16  CFR 

1 . 43973 

4 _ 43974 

433 - 46509 

1145— _ 44192 

1303 . 44193 

1401 - 46285 

1500 . 44201 

1702 _ : _ 44802 

Proposed  Rules: 

705 -  46546 

1115  .  46720 

1116  -  46720 

1500 - 44160 

1702 - 44821 
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17  CFR 


21  CFR — Continued 


27  CFR — Continued 


200  _  44807 

210  — . 44807,46512 

211  44807,44983 

23l"  45291,  46047 

24o’  . . —  44983.  47551 

241.- . - . 46047 

249 _  47552 

249b _ 44983 

271 . . 44810,  45291,  46047, 47553 

Proposed  Rules: 

1  44742,  46043 

1^ . .44742 

210  44972 

231 _ 44821.  47563 

239  _  44964 

240  _ 44964 

249 _ 44964 

271 _ 47563 

18  CFR 

304 _ 46348 

Proposed  Rules: 

2  _ 44558 


Proposed  Rules: 

16 . 

20 . 

131 . 

145 _ 

150 . 

172 . 

180 . 

182 . . 

184 . 

186 . 

189 . 

299 _ 

310 _ 

430. . — 

510- . 

514 . 

544 . - 

589 . — 

700 . 

860 _ 

22  CFR 


46028 

46028 

47215 
44247 
44247 
44247 
44247 

47216 
47216 
47216 
44247 
45938 
44247 
44247 
44247 
47218 
47220 
44247 
44247 
46028 


46516 


19  CFR 

1 . . 

4 . . . 

153. . . 

Proposed  Rules: 

4-_ . . 

113 _ 

134 _ 


47190 

44810 

44811 


46068 

45338 

44246 


20  CFR 

405 _ 

418..— 

621—— 

625— 

651 _ 

655 _ 

702 _ 


Proposed  Rules: 
405 . 


44219,  45897 

_  44221 

.  45899 

_  46712 

_  45899 

_  45900 

44544,  45300 


44558 


23  CFR 

810 . - . 47338 

Proposed  Rules: 

Ch.  I- . —  47563 

655 . - . 46060 

24  CFR 

201 . 45305 

570— . - . 45768 

888 _ _ - . 45772 

890 _ 44548 

1912. . -• _ 43975,  46924 

1914  . . 46488,  46489,  47014 

1915  _  44234,  45635,  46156,  46227 

1916- . 46490,  46491,  47015,  47016 

1917 _ _ _  44662, 

44663,  44902-44917.  45120,  45636- 

45641,  46004-46011,  46234,  46235 

1920 _ 44368-44372, 

46682-46696, 47016-47023 


21  CFR 


Ch.  I. .  46514 

5 _ 44221,44544 

73 . - . . 46514,  47191 

81 . 46514 

101 _ _ _ 45904,  47191 

133 _ _ .* _ 47192 

175— _ 44222 

176 . - . 44544 

178 _ _ _ 44222,  44544 

291. . 46698 

310— . 45304,  46698 

430 _ 44223 

432 _ 44225 

436 . 44223 

444 _ 44544 

455 _ 44224 

510 _ 44225 

520 _ _ _ 44226,  47192 

546 _ 44227 

548 _ 47192 

561 . 45304 

570 _ 44227 

640 _ 44228 

701 . 46514 

1010 _ _ — . 44228 

1020 . 44230 


Proposed  Rules: 

1917. . 44148-44157, 

44665,  45121-45130,  45498-45507 

25  CFR 

11 . 46517 

258 . .  47555 

261 _ 43976 


26  CFR 


1 . 47192 

53  . 46285 

54  . 44388 

141 . 44394 

601 . 46518 

Proposed  RTn.Es: 

1 .  44821,  46062,  47221,  47222 

7 . 47221 

54— . 44396 

177 _ 46352 

27  CFR 

170 . 44757 

173 _ 44758 

186 _  44758 

194 _ 44758 

201 . — . 44759 


250 _ 

_  44772 

251 _ _ 

. . 44772 

252 . 

_  44772 

28  CFR 

2— . 

_  44234 

29  CFR 

94- . 

.  46728 

97 . 

_  46728 

452 . . 

.  45306 

1910 . 

_  45536 

Id.52 

45905, 45907 

1977 . 

.  47344 

2550 . 

-  44384,  45907,  47198 

Proposed  Rules: 

1910 . 

.  46547 

30  CFR 

Proposed  Rules: 

55 . 

. . 46930 

56 . 

.  46930 

57 . 

. .  46930 

77 . . 

. . 46367 

700 . 

.  44920, 46550 

710 . 

. 44920,  46550 

71.S  . 

44920,  ^e.S.SO 

716— . 

.  44920, 46550 

717 

_  _  44920, 46.5.50 

720  __  _ 

44920,  465.50 

721  _ 

44920, 46550 

722_  __ 

_  44920,  465.50 

723  _  _ 

_  _  44920,  465.50 

72.‘i_  _ 

_  44920,  46550 

740  _ 

44920,  465.50 

795 . 

. 44920, 46550 

830  _  _ . 

44920,  465.50 

837 . 

_ 44955,  46552 

32  CFR 

289 . 

. . 47555 

1286 . 

_  45907 

Proposed  Rules: 

Ch.  I _ 

.  47223 

286 _ _ 

45935 

976- . 

_  46367 

33  CFR 

110 _ 

_ 44984 

117  __  _ 

46302,  46925 

204 _ 

_  46520 

222 . . 

_  47204 

Proposed  RTn.Es: 

110 _ 

. —  45693 

117 

44560. 46931 

35  CFR 

Proposed  RTn.Es: 

10 _ 45693 


36  CFR 

17 . 

60 _ 

61  _  _  _ 

- 

_  46302 

_  47658 

47658 

63 _ 

_  47661 

212  _ 

46553 

295 _ 

_  46553 

Proposed  RTn.Es: 

7 _ 

_  46370 

221 _ 

_  46063 

vlll 
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37  CFR 

201 _ 45916 

Proposed  Rules; 

201 _ 44247 

39  CFR 

111__ .  46742 

39  CFR — Continued 
Proposed  Rules: 

241 . 44821 

245  _ 44821 

246  . - . —  44821 

247__- . 44821 

248 _ 44821 

265-- . 44821 

40  CFR 

52 . - . 44234,  44235,  46926,  47556 

60  . 44544,  44812,  46304 

61  _  44544 

80 _ 45306 

86 _ 45132,  45641,  46927 

162 _ 44170 

180 . . 44812,  46304,  46305,  47204 

600 . .  45641,  45668,  45921 

Proposed  Rules: 

Ch.  I _  46558 

35 . 47565 

51 . 47563,  47564 

52_ _ 44561, 

44821,  44822,  45935,  46371,  46554- 
46557, 47227 

61 . - . 44822 

120 _ 45339 

130  . - . . 44561 

131  _ 44561 

162 . 44174,  44176,  4418^,  47565 

173 . —  47565 

180 . 47565,  47566 

204_ . 45776,  47227 

434 . 46932 

41  CFR 

1-16- . 45672 

4-4— _ 44236,  45927 

12-1- . 45178 

12-2 . 45197 

12-3 . 45199 

12-4 . 45205 

12-5- . 45208 

12-6 . 45208 

12-7 . 45210 

12-9 . 45249 

12-10- _ 45253 

12-16 . 45255 

12-17 . — . 45255 

12-18— . - . 45256 

12-26 . 45256 

12-30 _ 45257 

12-50 . 45257 

12-60 . 45259 

12-70 . 45262 

12-99 . - . 45268 

101-7 . - _ _ 46057 

101-47 . 46305,  47205 

105-63 . 44813 

Prc»>osed  Rules: 

Ch.  I- . - .  47223,  47228 

24-1 . 45935 

101-25 . 44823 


42  CFR 

57 . 46520,  46523,  46529,  46533 

43  CFR 

423 _ 45927 

2850 _ 44985 

3520 _ 44545 

Proposed  Rules: 

3100 _ 46558 

45  CFR 

134 . 44961 

134b _ 44961 

177 . - . . . 45307 

178a _ — . . 46047 

192—^ . . - . 46049 

201 . 43977 

205 . 43977 

249 _ -' . . .  43977 

250— . 43977,  46536 

252 . . - .  43977 

1005 . -  46053 

1069 . 46053 

Proposed  Rules: 

166  . . - . 44406 

172 _ 47228 

182 . . - . 45340 

205 _ 45276 

249- . - . 45276 

1067- . - . 45002 

1068  . 46063 

1069  . 46559,  47567 

46  CFR 

32 . - . .  45677 

35— . — . 45677 

252- . 45308 

502— . 45677 

Proposed  Rules: 

25 . - . . 45694 

31 _ 46938 

33-i . 45694 

34 . 46938 

38- . - . —  46938 

40 . 46938 

54 . 46938 

75 . 45694 

94- . 45694 

98 . 46938 

154- . 46938 

161 . — . 45694 

164 . 45694 

167  _  45694 

180 . 45694 

192 . - _ _ 45694 

502 _ 46559 

47  CFR 

2- . 44986,  46927 

15 . . 44989 

73 . . - . -  44545, 

44989,  45679,  46054,  46305,  47557 

.  76 . 44545 

81 . 44991,  44992 

83 _ 44986,  44992 

87 . 44992 

89 . . - . 44546 

91 . . 44546 


47  CFR— Continued 


93  . 44546 

94  . . . 44546 

97 . - . .  44991,  45308,  47206 

Proposed  Rules; 

2 . —  45342 

43 . . . 45936 

61 . 46371 

64- . —  46064 

67  . 45937,  46372 

68  . 47239 

<^3 _  __  _  43992 

'45002'  '4'5o'o'4'  '4606^46067,  46559*, 
46560,  47567-47570 
87 . 45007 

89-  . 44561,  45007 

90—  . 45007 

91 . 44561,45007,  46372 

93- . - _ 44561,  45007 

49  CFR 

1- . 46306 

85- . 45800 

173 . 46306 

175 . 46373 

179 - 46306 

567 _  46927 

1003 _  46537 

1033 -  44546,  44815, 46055,  46537 

1038 _  44993 

1047 . 44994 

1048— . 44816 

1307 — . - . 44236 

1310 - 44236 

Proposed  Rules: 

85 - - - - _ 45803 

172—  . .43993 

173 —  . - .  43993 

174  . 43993 

175  . 43993,  46373 

176  . 43993 

178  _  45695,  45696 

179  . 43993 

1003 . 44249 

1242- . 45346 

50  CFR 

17 . - . 45526,  46539 

20- _ 45310 

26 . 44241,  45320 

32 _ 43977, 


43978,  44547,  44816-44819,  45321- 
45324,  45929,  46055,  46056,  46315- 
46317,  46540,  46927,  47206-47209, 
47559 

33- . 43979 

611 . 44547 

Proposed  Rules: 

17 . . 43995, 46561 

26— . 44250 

32- . -  47572 

259 _  43997 

611 _ 45552 
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FEDERAL  REGISTER  PAGES  AND  DATES->SEPTEMBER 


Paget  Date  Paget 

43957-4420S _ Sept.  1  45283-45623. 

44211-44540 _  2  45625-45891 

44541-44799 _ ^ _  6  45893-46043 

44801-44977 _ 7  46045-46263 

44979-45282 _  8  46265-46504. 


Date  Paget  Date 

9  46505-46911 .  16 

12  46913-47165 .  19 

47167-47543 . . .  20 

15  47545-47815 .  21 


reminders 

(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Pedekal  Registek  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  Include  efiectlve  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOT/FAA — Airworthiness  directives:  Brit¬ 
ish  Aircraft  Corp.  BAC  1-11  200  and 

400  Series  Airplanes .  42188; 

8-22-77 

Altitude  alerting  system;  required 
aural  warning . 42187;  8-22-77 


Next  Week’s  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Frozen  peas;  grade  standards;  com¬ 
ments  by  9-30-77 .  12058; 

3-2-77 

Handling  of  almonds  grown  in 
Calif.;  comments  by  9-30-77. 

46319;  9-15-77 

List  of  bona  fide  spot  cotton  markets; 
removal  of  Augusta,  Ga.;  com¬ 
ments  by  9-26-77... .  43088; 

8-26-77 

Raisins  produced  from  grapes  grown 
in  Calif.;  comments  by  9-30-77. 

46320;  9-15-77 

Recommended  decision  and  oppor¬ 
tunity  to  file  written  exceptions  on 
proposed  amendments  to  tenta¬ 
tive  marketing  agreement  and 
order;  comments  by  9-26-77. 

45335;  9-9-77 
Animal  and  Plant  Health  Inspection 
Service —  . 

Wool,  hair  and  bristles;  unrestricted 
entry;  comments  by  9-29-77. 

43640;  8-30-77 
Food  and  Nutrition  Service- — 

Formulated  grain-fruit  products; 
withdrawal  of  authorization  for  use 
in  School  Breakfast  Program; 
comments  by  9-26-77....  40911; 

8-12-77 

COMMERCE  DEPARTMENT 

Economic  Development  Administra¬ 
tion — 

Public  works  and  development  facili¬ 
ties  program;  procurement  stand¬ 
ards  for  State  and  local  govern¬ 
ments;  comments  by  9-29-77. 

43618;  8-30-77 
-  tiational  Oceanic  and  Atmospheric 
Administration — 

Estuarine  sanctuary  guidelines;  com¬ 
ments  10-1-77..  45522;  9-9-77 


Fishery  Conservation  and  Manage¬ 
ment  Act;  interim  regulations; 
comments  extended  to  9-30-77. 

42216;  8-22-77 
[First  published  at  42  FR  36980, 
July  18,  1977] 

Office  of  the  Secretary — 

Consumer  product  information  label¬ 
ing  program,  voluntary;  suspension 
of  fees  and  charges;  comments 

by  9-29-77 .  43641;  8-30-77 

ENVIRONMENTAL  PROTECTION  AGENCY 
Revision  of  South  Carolina  implementa¬ 
tion  plan;  comments  by  9-29-77. 

43868;  8-31-77 
Revocation  of  tolerances  for  decachloro- 
octahydro-l,3,4-metheno-2H-cyclobu- 
ta[cd]  pentalen-2-one;  comments  by 

9-29-77 .  43869;  8-31-77 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Citizens  radio  service;  Class  D  trans¬ 
mitters;  spurious  and  harmonic 
emissions;  reply  comments  extended 

to  9-28-77 .  27629;  5-31-77 

Remote  control  and  security  devices; 
amendments  to  FCC  rules;  Comments 
extended  to  9-28-77 .  37830; 

7- 25-77 

[First  published  at  42  FR  15442 
Mar.  22,  1977] 

Safety  and  special  radio  services;  wait¬ 
ing  period  for  applications  following 
dismissal  with  prejudice  or  revoca¬ 
tion;  reply  comments  by  9-26-77. 

40715;  8-11-77 
VHF  stations  in  the  top  100  markets; 
television  table  of  assignments;  com¬ 
ments  by  10-1-77....  40003;  8-8-77 
FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Practice  and  procedure;  suspensions 
and  prohibitions  where  felony 
charged;  comments  by  9-26-77. 

43984;  9-1-77 

FEDERAL  ELECTION  COMMISSION 

Federal  candidates;  sponsorship  and 
financing  of  public  debates;  com¬ 
ments  by  9-30-77..  35856;  7-12-77 
FEDERAL  ENERGY  ADMINISTRATION 
Coal  utilization  program  provisions; 
commeits  by  9-29-77 .  43859; 

8- 31-77 


Synthetic  natural  gas  feedstock  alloca¬ 
tion;  amendments  to  regulations; 
comments  by  9-26-77 .  44551; 

9-6-77 

Test  procedures  for  furnaces;  comments 
by  9-27-77 .  40827;  8-11-77 

FEDERAL  TRADE  COMMISSION 

Mergers  and  acquisitions;  premerger 
notification;  comments  by  9-30-77. 

43412;  8-29-77 

GENERAL  SERVICES  ADMINISTRATION 
Electric  typewriters,  use  standards; 
comments  by  9-30-77 .  44823; 

9-7-77 

HEALTH,  EDUCATION  AND  WELFARE 
DEPARTMENT 

Education  Office — 

Higher  education  facilities  financial 
assistance  for  construction  and 
renovation;  comments  by  9- 
26-77  (2  documents). 

40926;  8-12-77 
43870;  8-31-77 
Food  and  Drug  Administration — 

Indirect  food  additives,  safe  use  of 
styrene  block  polymers;  objec¬ 
tions  by  9-29-77 .  43621; 

8-30-77 

Penicillin  in  animal  feeds,  withdrawal 
of  approval  of  new  drug  applica¬ 
tions;  comments  by  9-29-77. 

43770;  8-30-77 
Office  of  the  Secretary — 

Federal  Advisory  Committees;  closing 
of  meetings;  comments  by  9- 

29-77 .  41140;  8-15-77 

Public  Health  Service — 

Pesticides  manufacture  and  formula¬ 
tion;  request  for  information;  com¬ 
ments  by  9-27-77 .  33066; 

6-29-77 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

Ruby  Lake  National  Wildlife  Refuge, 
Nev.;  comments  by  9-25-77  (2 

documents) .  42883;  8-25-77 

44250;  9-2-77 
Office  of  the  Secretary — 

Indian  preference  in  employment, 
training,  and  subcontracting;  poli¬ 
cies  and  procedures;  comments  by 

9-29-77 .  43647;  8-30-77 

INTERSTATE  COMMERCE  COMMISSION 
Motor  carriers  of  passengers  and  prop¬ 
erty;  disclosure  of  depreciation  poli¬ 
cies  for  certain  assets;  comments  by 
9-30-77 .  42701;  8-24-77 
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JUSTICE  DEPARTMENT 
Prison’s  Bureau — 

Control,  custody,  care,  treatment 
and  instruction  of  inmates;  com¬ 
ments  by  9-30-77 .  41368; 

8-16-77 

LABOR  DEPARTMENT 

Employment  and  Training 
Administration — 

Veterans  Preference  Indicators  of 
Compliance;  annual  updating  of 
levels;  comments  by  9-26-77, 

43202;  8-26-77 
Federal  Contract  Compliance  Programs 
Office — 

Women  in  construction:  specific 
affirmative  action  standards  and 
consolidation  and  standardization 
of  requirements  for  contractors 
and  subcontractors;  comments  by 

9-30-77 .  41378:  8-16-77 

Office  of  the  Secretary — 

Contractors  providing  nursing  home- 
care;  overtime  pay;  comments  by 

9-26-77 .  43098;  8-26-77 

Migrant  and  seasonal  farmworkers; 
closeout  of  grants  under  Title  III- 
B  of  Economic  Opportunity  Act; 
comments  by  9-26-77....  43098; 

8-26-77 

POSTAL  SERVICE 

Nonpostal  services  performed  for  agen¬ 
cies  of  Federal  and  State  govern¬ 
ments;  reimbursement  for;  comments 

by  9-29-77 .  43647;  8-30-77 

Solicitations  in  guise  of  bills,  invoices, 

or  statements  of  account:  comments 
by  9-30-77 .  43868;  &-31-77 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Beneficial  ownership  disclosure  re¬ 
quirements;  comments  by  9-30-77, 
44964;  9-7-77 
Investment  advisors;  proposed  require¬ 
ments  for  registration,  Annual  Filing 
and  client  disclosure  statements  (2 
documents);  comments  by  9-30-77, 
38316;  7-27-77 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
Airports  with  operating  control  tow¬ 
ers;  taxi  clearances,  clarifications; 
comments  by  9-2^77....  33344; 

6-30-77 

Airworthiness  directives;  Rolls-Royce 
Aero  Engines,  Inc,,  Model  RB211- 
22B  Engines:  comments  by  9-29- 

77 .  41133;  8-15-77 

Alaska;  reoorting  points;  comments 

by  9-26-77 .  41136;  8-15-77 

Alaskan  reporting  points;  designa¬ 
tion  and  redesignation;  com¬ 
ments  by  9-26-77 .  41136; 

8-15-77 

Line  check  requirements  and  use  of 
advanced  flight  monitoring  system; 
comments  by  9-28-77....  33345; 

6-30-77 

Temporary  restricted  area;  Fort 
Drum,  N.Y.  vicinity;  comments  by 
9-29-77 .  45011;  9-8-77 


REMINDERS— Continued 

Materials  Transportation  Boc»’d — 
Transportation  of  hazardous  ma¬ 
terials;  individual  exemptions; 
comments  by  9-30-77....  43993; 

9-1-77 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and  Firearms  Bureau — 
Wine;  labeling  and  advertising;  com¬ 
ments  by  9-26-77 .  30517; 

6- 15-77 

Strip  stamps;  proposed  alternatives; 
comments  by  ^26-77....  38190; 

7- 27-77 

Customs  Service — 

Mail  importations;  examination  of 
letter  mail;  comments  by  9- 
26-77 . .  38393;  7-28-77 

Internal  Revenue  Service — 

Employee  benefit  plans;  Prohibited 
Transaction  Exemption  77-9;  com¬ 
ments  by  9-30-77 .  32399; 

6-24-77 


Next  Week’s  Meetings 


AGRICULTURE  DEPARTMENT 

Forest  Service — 

Deschutes  National  Forest  Advisory 
Committee,  Bend,  Ore.  (open  with 
restrictions),  9-29-77 .  45014; 

9-6-77 

CIVIL  RIGHTS  COMMISSION 
Advisory  Committees; 

California,  Los  Angeles,  Calif,  (open), 

9-30-77 .  45355;  9-9-77 

Connecticut,  Hartford,  Conn,  (open), 
9-26  and  9-27-77 . 41653; 

8-18-77 

Hawaii,  Honolulu,  Hawaii  (open),  9- 

27-77 .  45356;  9-9-77 

Indiana,  Gary,  Indiana  (open),  9-30 

and  10-1-77 .  43422;  8-29-77 

Kansas,  Kans,  (open),  9-29  and 

9-30-77 .  43422;  8-29-77 

Massachusetts,  Boston,  Mass,  (open), 

9-27-77 .  41654;  8-18-77 

Nebraska,  Omaha,  Neb.  (open),  9- 

26-77 .  44003;  9-1-77 

New  Hampshire,  Concord,  N.H. 
(open),  9-27-77 .  43422; 

8- 29-77 

New  York,  New  York,  N.Y,  (open), 

9-28-77 .  43422;  8-29-77 

New  York  and  New  Jersey,  Nyack, 
N,Y,  (open),  9-30  and  10-1-77, 
45700;  9-12-77 
COMMERCE  DEPARTMENT 
Census  Bureau — 

Census  Advisory  Committee  of  the 
American  Statistical  Association, 
Suitland,  Md,  (open),  9-29  and 

9-30-77 .  45356;  9-9-77 

Domestic  and  International  Business 
Administration — 

East-West  Trade  Advisory  Committee, 
Washington,  D,C,  (partially 

closed),  9-28-77 .  25700; 

9- 12-77 

Subcommittee  on  Exoort  Administra¬ 
tion  of  the  President’s  Export 
Council,  Washington,  D.C,  (open), 
9-30-77 .  45356;  9-9-77 


National  Oceanic  and  Atmospheric 
Adnrinistration — 

Mid-Atlantic  Fishery  Management 
Council  and  its  Scientific  and  Sta¬ 
tistical  Committee,  Ocean  City,  Md, 
(open),  9-27  and  9-28-77, 

42368;  8-23-77 
Western  Pacific  Fishery  Management 
Council;  Kaanapali,  Maui,  Ha, 
(open),  9-29  and  9-30-77. 

44828;  9-7-77 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

Scientific  Advisory  Board  ad  hoc 
(^mmittee  on  Wide  Area  Muni¬ 
tions;  Livermore,  Calif,  (closed), 
9-29  thru  9-30-77..... . 43659; 

8-30-77 

USAF  Scientific  Advisory  Board, 
Brooks  AFB,  Tex.  (open),  9- 

27-77 .  42243;  8-22-77 

Army  Department — 

Armed  Forces  Epidemiological  Board, 
Ad  Hoc  Subcommittee  on  Asbes¬ 
tos-Related  Health  Problems  of  the 
Subcommittee  on  Environmental 
Quality,  Washington,  D.C.  (open), 

9-29-77 .  41657;  8-18-77 

Chemical  Propulsion  Advisory  Com¬ 
mittee,  Monterey,  Calif,  and 
Wright- Patterson  AFB,  Ohio  (open 
with  restrictions),  0-27  thru  9- 
29-77  and  9-28-77  (2  docu¬ 
ments) .  45705;  9-12-77 

United  States  Military  Academy, 
Board  of  Visitors,  Washington,  D.C. 
(partially  closed),  9-28-77. 

45704;  9-12-77 
Office  of  the  Secretary — 

Advisory  Group  on  Electron  Devices, 
Working  Group  D,  New  York,  N.Y. 
(closed),  9-27  and  9-28-77. 

40008;  8-8-77 
Wage  Committee,  Washington,  D.C. 
(closed),  9-27-77 .  35183; 

7-8-77 

ENERGY  AND  RESFJtRCH  DEVELOPMENT 
ADMINISTRATION 

Advisory  Committee  on  Geothermal 
Energy,  Resource  Subcommittee,  Salt 
Lake  City,  Utah,  9-29  and  9-30-77. 

46382;  9-15-77 
Procurement  Policy  Advisory  Commit¬ 
tee,  Culver  City,  Calif,  (open  with  re¬ 
strictions),  9-27-77 .  43427; 

8-29-77 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Air  Pollution  Control  Techniques  Na¬ 
tional  Advisory  Committee,  Alexan¬ 
dria,  Va.  (open),  9-27  and  9-28-77. 

42894;  8-25-77 
Emission  control  system  performance 
warranty  regulations.  New  York,  N.Y. 
(open),  9-28-77  and  Portland,  Oreg. 
(ooen),  9-30-77  ...  43412:  8-29-77 
Emission  control  system  performance 
warranty  regulations,  Chicago,  III. 
(open),  9-23-77....  43412;  8-29-77 
Science  Advisory  Board,  Davis,  Calif, 
(open),  9-26  and  9-27-77..  45362; 

9-9-77 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Radio  Technical  Commission  for  Marine 
Services,  Special  Committee  No.  71, 
Washington,  D.C.  (open),  9-26-77. 

44006:  9-1-77 

FEDERAL  ENERGY  ADMINISTRATION 

Anthracite  Coal  Conference,  Technology 
Subgroup,  Washington,  D.C.  (open), 

9-29-77 .  46079;  9-14-77 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

Meeting.  Washington,  D.C.  (open),  9- 

28-77 .  43474:  8-29-77 

GENERAL  SERVICES  ADMINISTRATION 

Regional  Public  Advisory  Panel  on 
Architectural  and  Engineering  Serv¬ 
ices.  Boston,  Mass,  (open),  9-27-77 

(2  documents) .  45717;  9-12-77 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration —  • 

Continuing  Education  Review  Com¬ 
mittee,  Rockville,  Md.  (open),  9- 

30-77  .  42380;  8-23-77 

Drug  Abuse  Training  Review  Com¬ 
mittee,  Rockville,  Md.  (open  and 
closed),  9-27,  9-28  and  9-30-77 
(2  documents)....  44268;  9-2-77 
Psychiatric  Nursing  Education  Review 
Committee,  Rockville,  Md.  (open), 

9-26-77 .  39720;  6-5-77 

Social  Sciences  Training  Review 
Committee,  Rockville,  Md.  (par¬ 
tially  open),  9-29  and  9-30-77. 

41915:  8-19-77 

Disease  Control  Center — 

Coal  Mine  Health  Research  Advisory 
Committee,  Morgantown.  W.  Va. 
(partially  open),  9-30-77..  43671; 

8-30-77 

Education  Office — 

Accreditation  and  Institutional  Eligi¬ 
bility,  Advisory  Committee. 
Bethesda,  Md.  (open  with  restric¬ 
tions).  9-27  thru  9-30-77. 

44008;  9-1-77 
!  Community  Education  Advisory 
Council,  Arlington,  Va.  (open),  9- 
'  26  and  9-27-77 .  45377; 

9-9-77 

Environmental  Education  Advisory 
I  Council,  Washington,  D.C.  (open), 

,  9-26  and  9-27-77 .  44596; 

9-6-77 

Financial  Aid  to  Students  Advisory 
Council,  Northbrook,  III.  (open), 

9-28  thru  9-29-77 .  43670; 

8-30-77 

Food  and  Drug  Administration — 

Allergenic  Extracts  Panel,  Rockville, 
Md.  (open),  9-30  and  10-1-77. 

40954;  8-12-77 
Anesthesiology  Device  Classification 
Panel,  Washington,  D.C.  (open 
with  restrictions),  9-27  and  9- 

28-77 .  40955;  8-12-77 

Anesthesiology  Device  Classification 
Panel,  Silver  Spring,  Md.  (partially 
open),  9-27  and  9-28-77. 

40954;  8-12-77 
44599;  9-6-77 


Clinical  Chemistry  Device  Classifica¬ 
tion  Panel,  Washington,  D.C. 

I  (open  with  restrictions),  9-29  and 

9-30-77 .  40956;  8-12-77 

Dermatology  Advisory  Committee, 
Rockville,  Md.  (open),  9-30-77. 

40954;  8-12-77 
Ear,  Nose,  and  Throat  Device  Classi¬ 
fication  Panel,  Washington,  D.C. 
(open  with  restrictions',  9-28  and 

9-29-77 . 40955;  8-12-77 

Hematology  Device  Classification 
Panel,  Washington,  DC.  (open 
with  restrictions),  9-27-77. 

40955:  8-12-77 
Immunology  Device  Classification 
Panel,  Silver  .Spring,  Md.  (open 
with  restrictions),  9-26  and  9- 

27-77 .  40954;  8-12-77 

Microbiology  Device  Classification 
Panel,  Washington,  D.C.  (open), 
9-26  thru  9-27-77 .  41325; 

8-16-77 

Miscellaneous  External  Drug  Products 
Panel,  Rockville,  Md.  (partially 
open),  9-30  and  10-1-77. 

40954:  8-12-77 
Science  Advisory  Board,  Matrix  Ap¬ 
proach  Subcommittee,  Jefferson, 
Ark.  (open),  9-30-77 . 40957; 

8-12-77 

Science  Advisory  Board,  Mutagenesis 
Subcommittee,  Jefferson,  Ark. 
(open),  9-29-77 .  40957; 

8-12-77 

Topical  Analgesic  Panel,  Rockville, 
Md.  (open  with  restrictions),  9-26 
thru  9-28-77  40954;  8-12-77 

Health  Resources  Administration — 
Health  Services  Developmental 
Grants  Study  Section,  Chicago,  III. 
(open-closed),  9-25  and  9-26-77. 

35224;  7-8-77 
Task  Force  on  Cost-Sharing  of  the 
Cooperative  Health  Statistics, 
Hyattsville.  Md.  (open),  9-26  and 

9-27-77 .  45376;  9-9-77 

National  Institutes  of  Health — 

Arthritis,  Metabolism,  and  Digestive 
Diseases  National  Advisory  Coun¬ 
cil,  Bethesda,  Md.  (partially  open), 
9-29  thru  lD-1-77 .  42382; 

8-23-77 

Biometry .  and  Epidemiology  Control 
Review  Committee,  Bethesda,  Md. 
(partially  open),  9-27  and  9- 

28-77 . 39143:  8-2-77 

Cancer  Research  Safety  Workshop, 
Washington.  D.C.  (open),  9-27 

thru  9-29-77 . 39144;  8-2-77 

Child  Health  and  Human  Develop¬ 
ment  National  Advisory  Council. 
Bethesda,  Md.  (partially  open), 
9-25  thru  9-27-77 . 40952; 

8-12-77 

Clearinghouse  on  Environmental  Car¬ 
cinogens,  Data  Evaluation  and  Risk 
Assessment  Subgroup,  Bethesda, 
Md.  (open),  9-26-77 . 39143; 

8-2-77 

Clinical  Applications  and  Prevention 
Advisory  Committee,  Bethesda, 
Md.  (open),  9-26  and  9-27-77. 

39142;  8-2-77 


Clinical  Trials  Review  Committee, 
Chevy  Chase,  Md.  (partially  open). 

9-26-77 .  40952;  8-12-77 

Committee  on  ecology  Automation, 
Bethesda,  Md.  (partially  open),  9- 

28-77 . 39143;  8-2-77 

Committee  on  Cancer  Immunodiag- 
nosis,  Bethesda,  Md.  (partially 
open),  9-25  and  9-26-77. 

39143;  8-2-77 
Contraceptive  and  Other  Vaginal 
Drug  Products  Panel;  Bethesda. 
Md.  (open),  10-1  thru  10-2-77. 

45955;  9-13-77 
Dental  Caries  Program  Advisory  Com¬ 
mittee,  Bethesda,  Md.  (open),  9- 
29  and  9-30-77 .  40253; 

8-9-77 

Dental  Research  National  Advisory 
Council.  Bethesda,  Md.  (open), 
9-26  and  9-27-77 .  40254; 

8-9-77 

Eye  National  Advisory  Council, 
Bethesda,  Md.  (partially  open), 
9-26  thru  9-28-77 .  40254; 

8- 9-77 

Mammalian  Cell  Lives  Committee, 
Bethesda,  Md.  (partially  open),  9- 

30-77 .  40953;  8-12-77 

Neurological  and  Communicative  Dis¬ 
orders  and  Stroke  National  Advisory 
Council.  Bethesda,  Md.  (partially 
open),  9-29  thru  10-1-77. 

40953;  8-12-77 
Sickle  Cell  Disease  Advisory  Commit¬ 
tee,  Bethesda,  Md.  (ooen),  9-29 

and  9-30-77 .  45382;  9-9-77 

Office  of  the  Secretary — 

President's  Committee  on  Mental  Re¬ 
tardation,  Warrenton,  Va.  (open), 
9-27  and  9-28-77 .  45385; 

9- 9-77 

Board  of  Advisors  to  the  Fund  for  the 
Improvement  of  Postsecondary 
Education,  Washington,  D.C. 
(open),  9-25  and  9-26-77.  ' 

42910;  8-25-77 
INTERIOR  DEPARTMENT 
National  Park  Service — 

Back-country  shelter  management  in 
Olympic  National  Park,  Seattle, 
Wash,  (open),  9-29-77....  43134; 

8- 26-77 

Cumberland  Island  National  Seashore, 
Ga.,  Wilderness  Study,  Atlanta,  Ga. 
(open  with  restrictions),  9-26-77. 

41498;  8-17-77 
Midwest  Regional  Advisory  Commis¬ 
sion;  St.  Louis,  Mo.  (open),  9-29 
thru  9-30-77....  43675;  8-30-77 
Southwest  Regional  Advisory  Com¬ 
mittee;  Padre  Island  National  Sea¬ 
shore,  Tex.  (open),  9-27  thru 

9-28-77 .  45965;  9-13-77 

JUSTICE  DEPARTMENT 

U.S.  Circuit  Judge  Nominating  Commis¬ 
sion,  Charlotte,  North  Carolina 
(closAd).  R-.30-77..  39509;  8-4-77 
LABOR  DEPARTMENT 
Labor  Statistics  Bureau — 

Business  Research  Advisory  Coun¬ 
cil's  Committee  on  Consumer  and 
Wholesale  Prices;  Washington, 
D.C.  (open),  9-29-77 .  45971; 

9- 13-77 
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Business  Research  Advisory  Council’s 
Committee  on  Manpower  and  Em¬ 
ployment,  Washington,  D.C. 
(open),  9-29-77 .  45386; 

9-9-77 

Business  Research  Advisory  Council's 
Committee  on  Productivity  and 
Technological  Developments,  Wash¬ 
ington,  D.C.  (open),  9-27-77. 

45386;  9-9-77 
NATIONAL  FOUNDATION  ON  THE  ARTS 
AND  THE  HUMANITIES 
National  Endowment  for  the  Human¬ 
ities — 

Fellowships  Panel,  Washington,  D.C. 
(closed),  10-1-77 .  45397; 

9-9-77 

NATIONAL  SCIENCE  FOUNDATION 
Steering  Committee  of  the  NSF  Ad¬ 
visory  Council;  Washington,  D.C. 
(open),  9-30-77....  45975;  9-13-77 
NUCLEAR  REGULATORY  COMMISSION 
Advisory  Committee  on  Reactor  Safe¬ 
guards,  Subcommittee  on  the  Skagit 
Nuclear  Project,  Seattle,  Wash, 
(open  with  restrictions),  9-30-77. 

46432;  9-15-77 
Reactor  Safeguards  Advisory  Commit¬ 
tee,  Subcommittee  on  Floating 
Nuclear  Plant,  Denver,  Colo,  (open 
with  restrictions),  9-29-77..  45722; 

9-12-77 

Reactor  Safeguards  Advisory  Commit¬ 
tee,  Subcommittee  on  Reactor  Safety 
Research,  Working  Group  4,  Wash¬ 
ington,  D.C.  (open  with  restrictions), 
9-28  and  9-29-77 .  45723; 

9-12-77 

SCIENCE  AND  TECHNOLOGY  POLICY 
OFFICE 

Earthquake  Hazards  Reduction  Ad¬ 
visory  Group,  Washington,  D.C. 
(open),  9-28-77....  45724;  9-12-77 
SMALL  BUSINESS  ADMINISTRATION 
Dallas  District  Advisory  Council;  Dallas, 
Tex.  (open),  9-30-77 . 45976; 

9-13-77 

STATE  DEPARTMENT 

International  Educational  and  Cultural 
Affairs  Advisory  Commission,  Wash¬ 
ington,  D.C.  (open),  9-26-77. 

41504;  8-17-77 
Shipping  Coordinating  Committee,  Sub¬ 
committee  on  Safety  of  Life  at  Sea, 
Washington,  D.C.  (open),  9-29-77. 

42937;  8-25-77 
TELECOMMUNICATIONS  POLICY  OFFICE 
U.S.  Inmarsat  Preparatory  Committee 
Working  Group,  Washington,  D.C. 

(open),  9-27-77 .  28636;  6-3-77 

TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

Boating  Safety  National  Advisory 
Council,  Washington,  D.C.  (open 


with  restrictions),  9-28  and  9- 

29-77 .  41689;  8-18-77 

National  Boating  Safety  Advisory 
Council,  Capacity  Label  Subcom¬ 
mittee;  Washington,  D.C.  (open 
with  restrictions),  ^27-77. 

41690;  8-18-77 
National  Boating  Safety  Advisory 
Council,  Marine  Dealers  Responsi¬ 
bility  Subcommittee;  Washington, 
D.C.  (open  with  restrictions),  9- 

27-77 .  41690;  8-18-77 

New  York  Harbor  Vessel  Traffic  Serv¬ 
ice  Advisory  Committee,  Governors 
Island.  N.Y.  (open).  9-28-77. 

45059;  9-8-77 
Ship  Structure  Subcommittee,  Wash¬ 
ington,  D.C.  (open  with  restric¬ 
tions),  9-29-77 .  42937; 

8-25-77 

Federal  Aviation  Administration — 

Radio  Technical  Commission  for 
Aeronautics,  Washington,  D.C. 
(open  with  restrictions),  9-28  thru 

9-30-77 . 42275;  8-22-77 

Hazardous  Materials  Operations 
Office- 

Blasting  agents,  Washington,  D.C. 
(open),  9-23-77  43416;  8-29-77 
VETERANS  ADMINISTRATION 

Hematology  Merit  Review  Board;  Wash¬ 
ington,  D.C.  (open),  9-30-77. 

41341;  8-16-77 
Oncology  Merit  Review  Board:  Wash¬ 
ington,  D.C.  (OF>en),  9-26-77. 

41341;  8-16-77 
Voluntary  Service  National  Advisory 
Committee;  Washington,  D.C.,  9-26 
thru  9-28-77 . 43688;  8-30-77 


Next  Week’s  Public  Hearings 


AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection 
Service — 

Marine  mammals,  standards  for 
humane  handling,  care,  treatment, 
and  transportation;  Miami  Springs, 

Fla.  (open);  9-29-77 .  45934; 

9-13-77 

CIVIL  AERONAUTICS  BOARD 

Service  to  Brunswick  and  Savannah 
case;  Savannah,  Ga.;  9-27-77. 

41317;  8-16-77 
CIVIL  RIGHTS  COMMISSION 

Age  discrimination,  Washington,  D.C. 
(open),  9-26  thru  9-28-77..  42703; 

8-24-77 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Truck-mounted  solid  waste  cpmpactors; 

noise  emission  standards: 

New  York,  N.Y.  (open),  9-27-77. 

43226;  8-26-77 


Salt  Lake  City.  Utah  (open),  9-29-77. 

43226;  8-26-77 

FEDERAL  ENERGY  ADMINISTRATION 

Oil  import  regulations;  guidelines  for 
granting  exception  relief,  Washing¬ 
ton,  D.C.  (open  with  restrictions),  9- 

28- 77 .  44244;  9-2-77 

Synthetic  natural  gas  feedstock  alloca¬ 
tion;  amendments  to  regulations, 
Washington,  D.C.  (open),  9-26-77. 

44551;  9-6-77 
HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 
Disease  Control  Center — 

Coal  mine  health  noise  standard; 
Rockville,  Md.  (open),  9-29-77. 

43646;  9-30-77 
Food  and  Drug  Administration — 

GRAS  Safety  Review  of  Caffeine, 
Bethesda,  Md.  (open).  9-26-77. 

36557;  7-15-77 
Review  Panel  on  New  Drug  Regula¬ 
tion  final  report,  Rockville,  Md. 
(open  with  restrictions),  9-29-77. 

44283;  9-2-77 

INTERIOR  DEPARTMENT 

National  Park  Service — 

Cumberland  Island  National  Seashore, 
Ga.,  wilderness  study;  Atlanta,  Ga. 
(open  with  restrictions),  9-27-77. 

41498:  8-17-77 

INTERNATIONAL  TRADE  COMMISSION 
Bolts,  nuts,  and  large  screws  of  iron 
or  steel,  Washington,  D.C.  (open),  9- 

29- 77 .  32852;  6-28-77 

[First  published  at  42  FR  32852, 

June  28,  19771 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Shareholder  communications,  share¬ 
holder  participation  in  corporate  elec¬ 
toral  process  and  corF>orate  govern¬ 
ance;  Washington,  D.C.  (open),  9- 

29-77....*. . 44860;  9-7-77 

TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

Lifesaving  equipment,  Washington, 

D.C.  (open),  9-30-77 .  45694; 

9-12-77 

TREASURY  DEPARTMENT 
Internal  Revenue  Service — 

Income  tax;  mergers  and  consolida¬ 
tions  of  plans  and  transfers  of 
plan  assets  or  liabilities,  Washing¬ 
ton.  D.C.  (open),  9-30-77 . 43412; 

a-29-77 


List  of  Public  Laws 


Note:  No  public  bllla  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today's  List  or 
PUBUc  Laws. 
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presfdenUol  documents 

Title  3 — The  President 

PROCLAMATION  4521 

Fire  Prevention  Week,  1977 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  United  States  of  America  and  its  people  continue  to  be  victims  of  destructive 
fires  at  a  rate  unmatched  in  the  industrialized  world.  For  this  reason,  it  is  essential 
that  we  all  be  aware  of  the  potential  for  tragedy  from  fire  and  that  we  do  all  within  our 
power  to  eradicate  the  threat  of  unwanted  fire. 

The  most  recent  figures  available  indicate  that  about  7,500  Americans  die,  over 
300,000  are  injured,  and  more  than  $4  billion  in  property  is  lost  annually  because  of 
fire.  These  fires  occur  in  all  areas  of  America,  in  homes,  factories,  offices,  schools,  night¬ 
clubs,  prisons,  and  homes  for  elderly,  and  affect  all  Americans.  Professional  fire  fighters 
bear  a  disproportionate  burden  of  the  human  costs  of  fire;  theirs  is  still  one  of  the  most 
hazardous  professions  in  America.  In  addition,  thousands  of  individuals  face  the 
damgers  of  fire  without  pay,  as  volunteer  fire  fighters. 

Through  the  efforts  of  the  fire  services,  concerned  citizens,  the  private  sector,  and 
government,  Americans  are  becoming  increasingly  aware  of  the  problem,  and  some  of 
its  solutions. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  designate  the  week  beginning  October  9,  1977,  as  Fire  Prevention 
Week. 

I  call  upon  all  Americans  to  learn  basic  fire  prevention  and  personal  fire  safety 
practices  and  to  apply  these  safeguards  to  reduce  the  toll  of  death,  burn  injuries  and 
property  loss  due  to  fire. 

I  urge  all  Federal,  State  and  local  agencies  concerned  with  such  national  problems 
as  energy  conservation,  environmental  protection,  and  economic  well-being  to  consider 
fully  how  their  programs  can  help  assure  that  all  Americans  live  and  work  in  an 
environment  that  is  as  safe  as  piossible  from  the  danger  of  fire. 

I  urge  the  continued  cooperation  of  Government  and  the  private  sector  in  en¬ 
couraging  the  use  of  smoke  detection  and  fire  suppression  systems. 

I  call  up>on  the  members  of  the  Joint  Council  of  National  Fire  Service  Organiza¬ 
tions,  the  National  Fire  Protection  Association,  all  other  organizations  concerned  with 
fire  safety,  and  the  National  Fire  Prevention  and  Control  Administration  to  provide 
the  leadership,  planning,  and  innovation  necessary  for  an  effective  national  fire  pre¬ 
vention  and  control  effort. 

Finally,  let  us  all  recognize  the  valiant  and  determined  efforts  of  the  fire  services, 
code  enforcement  officers.  Federal  officials,  and  State  and  local  government  officials 
in  fire  prevention  and  control. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  nineteenth  day 
of  September,  in  the  year  of  our  Lord  nineteen  hundred  seventy-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  second. 


[FR  Doc.77-27609  Filed  9-19-77  ;12: 49  pm] 
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rules  ond  reguloUons 


Thl»  section  of  tho  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  ere  listed  In  the  first  FEDERAL 
REGISTER  issue  of  each  nwnth. 


Title  5— Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Labor  Department 

AGENCY:  Civil  Service  Cwnmlssion. 
ACTION:  Pinal  Rule. 

SUMMARY:  Two  positions  of  Special 
Assistant  to  the  Deputy  Assistant  Sec¬ 
retary  for  Employment  Standards  are 
excepted  tmder  Schedule  C  because  they 
are  confidential  in  nature. 

EFFECTIVE  DATE:  September  21,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3315(a)  (63)  is 
added  as  set  out  below : 

§  213.3315  Department  of  Labor. 

(a)  Office  of  the  Secretary.  •  •  • 

(63)  Two  Special  Assistants  to  the 
Deputy  Assistant  Secretary  for  Employ¬ 
ment  Standards. 

(6  UB.C.  8301,  3302;  EO  10677,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.77-27743  Filed  9-20-77;9 : 16  am] 

Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  AGRICULTURE 

PART  2— DELEGATIONS  OF  AUTHORITY 
BY  THE  SECRETARY  OF  AGRICULTURE 
AND  GENERAL  OFFICERS  OF  THE 
DEPARTMENT 

Exotic  Organisms 

AGENCY:  Department  of  Agriculture. 
ACTION:  Final  rule. 

SUMMARY:  This  document  delegates 
the  authority  of  the  Secretary  of  Agri¬ 
culture  contained  in  Executive  Order 
11987  to  determine  that  the  introduc¬ 
tion  of  an  exotic  species  of  plants  and 
animals  or  the  exportation  of  a  native 
species  of  plants  or  animals  will  not 
have  an  adverse  effect  on  natural  eco¬ 
systems,  and  the  authority  to  consult 


with  the  Department  of  the  Interior  in 
that  Department’s  development  and  im¬ 
plementation  of  procedures  to  imple¬ 
ment  Executive  OMer  11987.  In  addition 
minor  editorial  changes  are  made. 

EFFECTIVE  DATE:  September  21,  1977. 

FOR  FUR'THER  INFORMATION  CON¬ 
TACT: 

Robert  Slegler,  Deputy  Director,  Re¬ 
search  and  Operations  Division,  Office 
of  the  General  Counsel,  U.S.  Depart¬ 
ment  of  Agriculture,  202-447-6035. 

SUPPLEMENTARY  INFORMATION: 
Accordingly,  Part  2,  Subtitle  A,  Title  7, 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  C — Delegations  of  Authority  to  the 
Deputy  Secretary,  Assistant  Secretaries, 
the  Director  of  Economics,  Policy 
Analysis  and  Budget,  and  the  Director, 
Office  of  Congressional  and  Public 
Affairs 

Section  2.17  is  amended  by  revising  the 
introductory  language  in  paragraph  (b) ; 
by  renumbering  paragraph  (b)(32)  as 
(b)  (31) ;  and  by  adding  a  new  paragraph 
(b)  (32)  to  read  as  follows: 

§  2.17  Delegations  of  authority  to  the 
Assistant  Secretary  for  Marketing 
Services. 

*  •  •  «  • 

(b)  Related  to  animal  and  plant  health 
inspection.  Exercise  the  functions  of  the 
Secretary  of  Agriculture  under  the  fol¬ 
lowing  authorities: 

•  •  •  *  • 

(32)  Executive  Order  11987. 

*  *  •  •  • 

Subpart  F — Delegations  of  Authority  by 
the  Assistant  Secretary  for  Marketing 
Services 

Section  2.51  is  amended  by  deleting  the 
word  “Acts”  in  the  introductory  porticm 
of  paragraph  (a)  and  substituting  in  lieu 
thereof  the  word  “authorities”,  and  by 
adding  a  new  paragraph  (a)  (33)  to  read 
as  follows: 

§  2.51  Administrator,  Animal  and  Plant 
Health  Inspection 'Service. 

(a)  Delegations.  *  *  * 

•  •  •  •  • 

(33)  Executive  Order  11987. 

(5  U.S.C.  301  and  Reorganization  Plan  No.  2 
of  1953.) 


For  Subpart  C: 

Dated:  September  16,  1977. 

Bob  Bxrgland, 
Secretary  of  Agriculture. 

For  Subpart  F: 

Dated:  September  16, 1977. 

Robert  H.  Meyer, 
Assistant  Secretary  for 
Marketing  Services. 
[FR  Doc.77-27447  Filed  9-20-77:8:46  am* 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Orange  Reg.  76,  Orapefrult  Reg.  78, 
Tangerine  Reg.  49,  Tangelo  Reg.  40] 

PART  905— ORANGES,  GRAPEFRUIT,  TAN¬ 
GERINES,  AND  TANGELOS  GROWN  IN 
FLORIDA 

Grade  and  Size  Regulations 

AGE^NIJY :  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION :  Final  rule. 

SUMMARY:  These  regulations  specify 
minimum  grade  and  size  requirements 
for  the  period  S^tember  26,  1977, 
through  November  13. 1977,  applicable  to 
the  handling  of  FlorMa  oranges,  grape¬ 
fruit,  tangerines  and  tangeloe.  The  regu¬ 
lations  are  necessary  to  ensure  the  ship¬ 
ment  of  fruit  of  acceptable  quality  and 
sizes  in  the  interest  of  both  growers  and 
consumers.  ITie  action  tends  to  promote 
orderly  marketing  conditions  by  prevent¬ 
ing  the  adverse  effect  on  the  market 
which  would  be  caused  by  shipment  of 
lower-quality  and  smaller-size  fruit. 
More  than  ample  supplies  of  the  more 
acceptable  grades  and  sizes  are  avaUable 
to  serve  consumers’  needs. 

EFFECTIVE  DATE:  September  26.  1977, 
through  November  13.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  I^vision,  AMS, 
U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250,  202-447-3545. 

SUPPLEMENTARY  INFORMATTON: 
ITie  minimum  grade  and  size  require¬ 
ments  are  summarized  in  the  following 
table: 


\ 
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RULES  AND  REGULATIONS 


Table 


Domestic  reguIsUons  Export  regulAtloiu 


Vsrietj  Minimum  dism-  Minimum  dism- 

Minimum  grade  eter  in  inches  Minimum  grade  eter  in  inches 
(count  sUe  in  H  (count  slxe  in  H 

bushel  cvton)  bushel  ourton) 


Early-Midseason  oranges. _ U.8.  No.  1 . 2M»  (size  125)...  IT. 8.  No.  1 . 2fi»  (site  188). 

Navel  oranges . .  IT. S.  No.  1  golden . do . . U. 8.  No.  1  golden. _  Do. 

Temple  oranges .  U.8.  No.  1 . (siie  125)...  U.8.  No.  1 .  Do. 

Muroott  honey  oranges . Florida  No.  1 . 2‘H»  (size  120)..  Florida  No.  1 . We  (size  150). 

Valencia  oranges .  U.8.  No.  1.. . .  2^e  (^ze  125) _ U.8.  No.  1.. _ 25ie  (size  163). 

Se^ed  grapefniit.. .  U.8.  No.  1 _ T . S'fie  (sizeeO) _ U.8.  No.  1 _ 8*16  (size4«). 

Seedless  grapefniit . . Improved  No.  2 . S9ie  (site  48) . ...  Improved  No.  2 _ 14ie  (size  84). 

Tangerines . .  IT. 8.  No.  1 . 24ie  (size  210) _ U.8.  No.  1. _ 2>ie  (size  246). 

Tangelos .  U.8.  No.  1 . 2fie  (site  125)...  U.8.  No.  1 . 2»1e  (size  163). 


Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement  and  Order  No.  905,  both 
as  amended  (7  CPR  Part  905) ,  regulating 
the  handling  of  oranges,  grapefruit,  tan¬ 
gerines,  and  tangelos  grown  in  Florida, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (T  U.S.C.  801- 
874),  and  ^e  recommendations  of  the 
ccHnmittees  established  under  the  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  found 
that  the  regulation  of  shipments  of 
oranges,  including  Navel.  Temple  and 
Murcott  Honey  oranges.  Valencia,  Lue 
Oim  Oong.  and  similar  late  maturing 
oranges  of  the  Valencia  type,  grapefruit, 
tangerines,  and  tangelos,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  The  specified  minimum  grade  and 
size  requirements  reflect  the  Depart¬ 
ment’s  appraisal  of  the  need  for  regula¬ 
tion  of  the  designated  varieties  of 
oranges,  grapefruit,  tangerines,  and 
tangelos  during  the  period  September  28 
through  November  13, 1977,  based  on  the 
available  supply  and  current  and  pros¬ 
pective  market  demand  conditions. 
Available  data  indicate  that  during  the 
1977-78  season  fresh  market  outlets  will 
take  about  18,000  carlots  of  round  or¬ 
anges,  3,000  carlots  of  Temple  oranges, 
50  carlots  of  seeded  grapefruit,  34,000 
carlots  of  seedless  grapefruit,  3,500  car- 
lots  of  tangelos,  4,000  carlots  of  tan¬ 
gerines,  and  1,850  carlots  of  murcotts. 

The  grade  and  size  requirements  for 
export  shipments  of  oranges,  grapefruit, 
tangerines  and  tangelos  axe  necessary  to 
assure  the  exportation  of  good-quality 
fruit  and  thereby  aid  the  expansion  of 
export  markets. 

It  is  concluded  that  the  grade  and 
size  requirements  hereinafter  set  forth 
€0*0  necessary  to  provide  acceptable  qual¬ 
ity  fruit  in  the  interest  of  producers 
and  consumers  pursuant  to  the  declared 
policy  of  the  act. 

(3)  It  is  further  found  that  it  is  im¬ 
practicable  and  contrary  to  the  public  in¬ 
terest  to  give  preliminary  notice,  engage 
in  public  rulemaking  procedure,  and 
postpone  the  effective  date  of  these  reg¬ 
ulations  until  30  days  after  publication 
in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  Intervening  be¬ 
tween  the  date  when  information  became 
available  upon  which  these  regulations 
are  based  and  the  time  when  these  reg¬ 
ulations  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufBcient.  A  reasonable  time  is 


permitted,  tmder  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro¬ 
visions  effective  as  hereinafter  set  forth. 
Shipments  of  oranges,  grapefruit,  tan¬ 
gerines.  and  tangelos.  grown  in  the  pro¬ 
duction  area,  are  presently  subject  to 
regulation  by  grades  and  sizes,  under 
the  marketing  agreement  and  order;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  was  promptly  sub¬ 
mitted  to  the  Department  after  an  open 
meeting  of  the  Orowers  Administrative 
Committee  on  September  8,  1977;  the 
meeting  was  held  to  consider  recom¬ 
mendations  for  regulation,  after  giving 
due  notice  of  the  meeting,  and  interested 
persons  were  afforded  an  opportunity  to 
submit  their  views  at  this  meeting.  The 
provisions  of  these  regulations  fire  iden¬ 
tical  with  the  recommendations  of  the 
committee,  and  Information  concerning 
the  provisions  and  effective  time  has 
been  provided  to  handlers  of  such  fruits. 
It  Is  necessary  to  make  these  regulations 
effective  on  iteptember  28,  1977,  in  order 
to  effectuate  the  declared  policy  of  the 
act. 

In  consideration  of  the  foregoing  find¬ 
ings,  the  Department  hereby  establishes 
requirements  for  the  handling  of  Flor¬ 
ida  oranges,  grapefruit,  tangerines,  and 
tangelos  (7  CFR  905.565—905.588)  as 
follows: 

S  905.565  Orange  Regulation  76. 

Order,  (a)  During  the  period  Septem¬ 
ber  28,  1977,  through  November  13,  1977, 
no  handler  shall  ship  between  the  pro¬ 
duction  area  and  any  point  outside  there¬ 
of  in  the  continental  United  States, 
Canada,  or  Mexico: 

(1)  Any  oranges,  except  Navel  oranges. 
Tenu>le  oranges,  Murcott  Honey  oranges, 
and  Valencia,  Lue  Oim  Oong,  and  simi¬ 
lar  late  maturing  oranges  of  the  Valen- 
ciat  type,  grown  in  the  production  area, 
which  do  not  grade  at  least  UJ3.  No.  1; 

(2)  Any  oranges,  except  Navel  oranges. 
Temple  oranges,  Murcott  Honey  oranges, 
and  Valencia,  Lue  Oim  Oong  and  similar 
late  maturing  oranges  of  the  Valencia 
type,  grown  in  the  production  area 
which  are  of  a  size  smaller  than  2^« 
inches  in  diameter,  except  that  a  toler¬ 
ance  for  such  oranges  smaller  than  such 
minimum  diameter  shall  be  permitted  as 
specified  in  S  51.1152  of  the  United  States 
Standards  for  Orades  of  Florida  Oranges 
and  Tangelos:  Provided,  That  such  tol¬ 
erance  for  such  oranges  shall  be  based 
only  on  those  oranges  in  a  lot  which  are 
of  a  size  2^%^  inches  in  diameter  or 
smaller: 


(3)  Any  Navel  oranges,  grown  in  the 
production  area,  which  do  not  grade  at 
least  U.S.  No.  1  Gtolden; 

(4)  Any  Navel  oranges,  grown  in  the 
production  area,  which  are  of  a  size 
smaller  than  2*^6  inches  in  diameter,  ex¬ 
cept  that  a  tolerance  for  Navel  oranges 
smaller  than  such  minimum  diameter 
shall  be  permitted  as  specifled  in 
9  51.1152  of  the  United  States  Stand¬ 
ards  for  Orades  of  Florida  Oranges  and 
Tangelos; 

(5)  Any  Temple  oranges,  grown  in  the 
production  area,  which  do  not  grade  at 
least  U.S.  No.  1; 

(6)  Any  Temple  oranges,  grown  in  the 
production  area,  which  are  of  a  size 
smaller  than  2^t6  inches  in  diameter,  ex¬ 
cept  that  a  tolerance  for  Temple  oranges 
smaller  than  such  minimum  diameter 
shall  be  permitted  as  specifled  ii. 
9  51.1152  of  the  United  States  Stand¬ 
ards  for  Orades  of  Florida  Oranges  and 
Tangelos; 

(7)  Any  Murcott  Honey  oranges, 
grown  in  the  production  area,  which  do 
not  grade  at  least  Florida  No.  1  grade  for 
murcotts; 

(8)  Any  Murcott  Honey  oranges,  grown 
in  the  production  area,  which  are  of  a 
size  smaller  than  2' Vis  inches  in  diam¬ 
eter,  except  that  a  tolerance  for  Murcott 
Honey  oranges  smaller  than  such  mini¬ 
mum  diameter  shall  be  permitted  as 
specifled  in  9  51.1818  of  the  United  States 
Standards  for  Orades  of  Florida 
Tangerines; 

(9)  Any  Valencia,  Lune  Oim  Oong.  and 
similar  later  maturing  oranges  of  the 
Valencia  tsrpe,  grown  in  the  production 
area,  which  do  not  grade  at  least  UH. 
No.  1;  and 

(10)  Any  Valencia,  Lue  Oim  0<mg,  and 
similar  late  maturing  oranges  of  the  Va¬ 
lencia  tsrpe,  grown  in  the  production 
area,  which  are  of  a  size  snialler  than 
2^«  inches  in  diameter,  except  that  a 
tolerance  for  such  oranges  smaller  than 
such  minimum  diameter  shall  be  per¬ 
mitted  as  specified  in  I  51.1152  of  the 
United  States  Standards  for  Orades  of 
Florida  Oranges  and  Tangelos:  Provided, 
That  such  tolerance  for  such  oranges 
shall  be  based  only  on  those  oranges  in 
a  lot  which  are  2iVi6  inches  in  diameter 
or  smaller. 

(b)  During  the  period  September  28, 
1977,  through  November  13,  1977,  no 
handler  shall  ship  to  any  destination 
outside  the  ccmtinental  United  States 
other  than  to  CTanada  or  Mexico: 

(1)  Any  oranges,  except  Navel  oranges. 
Temple  oranges,  Murcott  Honey  oranges, 
and  Valencia,  Lue  Oim  Oong  and  similar 
late  maturing  oranges  of  the  Valencia 
type,  grown  in  the  production  area, 
which  do  not  grade  at  least  UH.  No.  1: 

(2)  Any  oranges,  except  Navel 
oranges.  Temide  oranges.  Murcott 
Honey  oranges,  and  Valencia,  Lue  Oim 
Oong  and  similar  late  maturing  oranges 
of  the  Valencia  type,  grown  in  the  pro¬ 
duction  area,  which  are  of  a  size  smaller 
than  2^fl  inches  in  diameter,  except 
that  a  tolerance  for  such  oranges  smaller 
than  such  minimum  diameter  shall  be 
permitted  as  specified  in  9  51.1152  of  the 
United  States  Standards  for  Orades  of 
Florida  Oranges  and  Tangelos; 
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(3)  Any  Nayel  orange*,  grown  In  the 
production  area,  which  do  not  grade  at 
least  U.S.  No.  1  Golden; 

(4)  Any  Navel  oranges,  grown  In  the 
production  area,  which  are  of  a  size 
smaller  than  2^o  inches  in  diameter, 
except  that  a  tolerance  for  Navel  oranges 
smaller  than  such  minimum  diameter 
shall  be  permitted  as  specified  in 
I  51.1152  of  the  United  States  Standards 
for  Grades  of  Florida  Oranges  and 
Tangelos; 

(5)  Any  Temple  oranges,  grown  in  the 
producticm  area,  which  do  not  grade  at 
least  U.S.  No.  1; 

(6)  Any  Temple  oranges,  grown  in  the 
production  area,  which  are  of  a  size 
smsdler  than  2yio  inches  in  diameter, 
except  that  a  tolerance  for  Temide 
oranges  smaller  than  such  minimum 
diameter  shall  be  permitted  as  specified 
in  S  51.1152  of  the  United  States  Stand- 
ards  for  Grades  of  Florida  Oranges  and 
Tpingelos; 

(7)  Any  Murcott  Honey  oranges, 
grown  in  the  production  area,  which  do 
not  grade  at  least  Florida  No.  1  grade 
for  murcotts; 

(8)  Any  Murcott  Honey  oranges, 
grown  in  the  production  area,  which  are 
of  a  size  smaller  than  2*!i6  inches  in 
diameter,  except  that  a  tolerance  for 
Murcott  Honey  oranges  smaller  than 
such  minimum  diameter  shall  be  per¬ 
mitted  as  specified  in  S  51.1818  of  the 
United  States  Standards  for  Grades  of 
Florida  Tangerines; 

(9)  Any  Valencia.  Lue  Gim  Gong,  and 
similar  late  maturing  oranges  of  the 
Valencia  type,  grown  in  the  production 
area,  whkdi  do  not  grade  at  least  U.S.  No. 
1;  and 

(10)  Any  Valencia.  Lue  Gim  Gong,  and 
similar  late  maturing  (granges  of  the 
Valencia  type,  grown  in  the  production 
area,  which  are  of  a  size  smaller  than 
2^  a  inches  in  diameter,  except  that  a 
t(^erance  for  such  oranges  smaller  than 
such  minimum  diameter  shall  be  per¬ 
mitted  as  specified  in  $  51.1152  of  the 
United  States  Standards  for  Grades  of 
Florida  Oranges  and  Tangelos. 

(c)  Terms  used  in  the  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  the 
marketing  agreement  and  order;  Florida 
No.  1  grade  for  murcotts  shall  have  the 
same  meaning  as  provided  in  Rule  No. 
20-35.03  of  the  Regxilatlons  of  the  Flor¬ 
ida  Department  of  Citrus,  and  all  other 
terms  relating  to  grade  and  diameter, 
as  used  herein,  shall  have  the  same 
meaning  as  is  given  to  the  terms  in  the 
revised  United  States  Standards  for 
Grades  of  Florida  Oranges  and  Tangdos 
(7  CFH  51.1140-51.1180)  or  the  revised 
United  States  Standards  for  Florida 
Tangerines  (7  CFR  51.1810-51.1835). 

§  905.566  Grapefruit  Regulation  78. 

Order,  (a)  During  the  period  Septem¬ 
ber  26,  1977,  through  November  13, 1977, 
no  handler  shall  ship  between  the  pro¬ 
duction  area  and  any  point  outside 
thereof  in  the  continental  United  States. 
Canada,  or  Mexico ; 


(1)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  do  not  grade 
at  least  U.S.  No.  1; 

(2)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  3i%o  Inches  in  diameter, 
except  that  a  tolerance  for  seeded  grape¬ 
fruit  smaller  than  such  minimum  diam¬ 
eter  shall  be  permitted  as  sp>ecified  in 
S  51.761  of  the  United  States  Standards 
for  Grades  of  Florida  Grapefndt; 

(3)  Any  seedless  grapefruit,  grown  in 
the  production  su’ea,  which  do  not  grade 
at  least  Improved  No.  2;  or 

(4)  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  3^n  inches  in  diameter, 
except  that  a  tolerance  for  seedless 
grapefruit  smaller  than  such  minimum 
diameter  shall  be  permitted  as  specified 
in  S  51.761  of  the  United  States  Stand¬ 
ards  for  Grades  of  Florida  Grapefruit. 

(b)  Diu'ing  the  period  September  26. 
1977,  through  November  13,  1977,  no 
handler  shall  ship  to  any  destination 
outside  the  continental  United  States 
other  than  to  Canada  or  Mexico: 

(1)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  do  not  grade 
at  least  U.S.  No.  1; 

(2)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  3%b  inches  in  diameter, 
except  that  a  tolerance  for  seeded  grape- 
fniit  smaller  than  such  minimiun  diam¬ 
eter  shall  be  permitted  as  specified  in 
§  51.761  of  the  United  States  Standards 
for  Grades  of  Florida  Grapefnfit; 

(3)  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  do  not  grade 
at  least  Improved  No.  2;  or 

(4)  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  3^0  inches  in  diameter, 
except  that  a  tolerance  for  seedless 
grapefniit  smaller  than  such  minimum 
diameter  shall  be  permitted  as  specified 
in  §  51.761  of  the  United  States  Stand¬ 
ards  for  Grades  of  Florida  Grapefruit. 

(c)  Terms  used  in  the  marketing 
agreement  and  order,  including  Improved 
No.  2  grade,  shall,  when  used  herein,  have 
the  same  meaning  as  is  given  to  the 
terms  in  the  marketing  agreement  and 
order;  and  terms  relating  to  grade,  ex¬ 
cept  Improved  No.  2  grade,  and  diameter, 
as  used  herein,  shall  have  the  same 
meaning  as  is  given  to  the  terms  in  the 
United  States  Standards  for  Grades  of 
Florida  Grapefruit  (7  CFH  51.750- 
51.784). 

§  905.567  Tangerine  Regulation  49. 

Order,  (a)  During  the  period  Septem¬ 
ber  26, 1977,  through  November  13,  1977, 
no  handler  shall  ship  between  the  pro¬ 
duction  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico; 

(1)  Any  tangerines,  grown  in  the  pro¬ 
duction  area,  which  do  not  grade  at  least 
U.S.  No.  1;  or 

(2)  Any  tangerines,  grown  in  the  pro¬ 
duction  area,  which  are  of  a  size  smaller 
than  2  Ho  inches  in  diameter,  except  that 
a  tolerance  for  tangerines  smaller  than 
such  minimum  diameter  shall  be  permit¬ 


ted  as  specified  in  1 51.1818  of  the  United 
States  Standards  for  Grades  of  Florida 
Tangerines. 

(b)  During  the  period  September  26. 
1977,  through  Novonber  13.  1977,  no 
handler  shall  ship  to  any  destination 
outside  the  continental  United  States 
other  than  to  Canada  or  Mexico: 

(1)  Any  tangerines,  grown  in  the  pro¬ 
duction  area,  which  do  not  grade  at  least 
U.S.  No.  1,  or 

(2)  Any  tangerines,  grown  in  the  pro¬ 
duction  area,  which  are  of  a  size  smaller 
than  2Ho  inches  in  diameter,  except  that 
a  tolerance  for  tangerines  smaller  than 
such  minimum  diameter  shall  be  permit¬ 
ted  as  specified  in  §  51.1818  of  the  United 
States  Standards  for  Grades  of  Florida 
Tangerines. 

(c)  Terms  used  in  the  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  terms  in  the  marketing 
agreement  and  order;  and  terms  relating 
to  grade  and  diameter,  as  used  herein, 
shall  have  the  same  meaning  as  is  given 
to  the  terms  in  the  revised  United  States 
Standards  for  Grades  of  Florida  Tanger¬ 
ines  (7  CFR  51.1810-51.1835). 

§  905.568  Tangelo  Regulatimi  49. 

Order,  (a)  During  the  period  Septem¬ 
ber  26,  1977,  through  November  13, 1977, 
no  handler  shall  ship  between  the  pro¬ 
duction  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 

(1)  Any  tangelos,  grown  in  the  pro¬ 
duction  area,  which  do  not  grade  at  least 
UJ3.  No.  1;  or 

(2)  Any  tangelos.  grown  in  the  pro¬ 
duction  area,  which  are  of  a  size  smaller 
than  2^6  inches  in  diameter,  except  that 
a  tolerance  for  tangelos  smaller  than 
such  minimum  diameter  shall  be  permit¬ 
ted  as  specified  in  S  51.1152  of  the  United 
States  Standards  for  Grades  of  Florida 
Oranges  and  Tangelos. 

(b)  During  the  period  September  26. 
1977,  through  November  13,  1977,  no 
handler  shall  ship  to  any  destination 
outside  the  continental  United  States 
other  than  to  Canada  or  Mexico: 

(1)  Any  tangelos,  grown  in  the  pro¬ 
duction  area,  which  do  not  grade  at  least 
U.S.  No.  1;  or 

(2)  Any  tangelos,  grown  in  the  pro¬ 
duction  area,  which  are  of  a  size  smaller 
than  2H6  inches  in  diameter,  except  that 
a  tolerance  for  tangelos  smaller  than 
such  minimum  diameter  shall  be  per¬ 
mitted  as  specified  in  B  51.1152  of  the 
United  States  Standards  for  Grades  of 
Florida  Oranges  and  Tangelos. 

(c)  Terms  used  In  the  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  terms  in  the  marketing 
agreement  and  order;  and  terms  relating 
to  grade  and  diameter,  as  used  herein, 
shall  have  the  same  meaning  as  is  given 
to  the  terms  in  the  revised  United  States 
Standards  for  Grades  of  Florida  Oranges 
and  Tangelos  (7  CFR  51.1140-51.1180). 

(Secs.  1-19,  48  Stst.  31,  as  amended;  7  UJS.C. 
601-674.) 
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Dated:  September  16,  1977,  to  become 
effective  September  26, 1977. 

Chaklbs  R.  Bradek, 

Deputy  Director.  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

IFB  Doc.77-a7491  Piled  9-20-77;8:45  am] 


PART  932— OLIVES  GROWN  IN 
CAUFORNIA 

Expenses,  Rate  of  Assessment,  and 
Carryover  of  Unexpended  Funds 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  authorizes 
expenses  of  $675,000,  fixes  a  rate  of  as¬ 
sessment  of  $12.00  per  ton  of  olives 
handled  for  the  functioning  of  the  Olive 
Administrative  Committee  for  the  1977- 
78  fiscal  year,  and  approves  caxrying 
over  unexpended  assessment  funds  from 
the  previous  fiscal  year  as  a  reserve.  The 
committee  is  established  under  a  FWeral 
marketing  order  program  regulating 
olives  grown  in  California.  This  regula¬ 
tion  enables  the  committee  to  collect 
assessments  from  handlers  on  all  assess¬ 
able  olives  handled  and  to  use  the  re¬ 
sulting  funds  for  its  expenses. 

DATES:  Effective  for  the  period  Septem¬ 
ber  1,  1977,  through  August  31,  1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250,  telephone  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
On  August  30,  1977,  notice  of  proposed 
rulemaking  was  published  in  the  Fed¬ 
eral  Register  (42  FR  43640)  regarding 
proposed  expenses,  rate  of  assessment, 
and  carryover  of  unexpended  funds, 
under  marketing  order  No.  932  (7  CFR 
Part  932)  regulating  olives  grown  in 
California.  This  notice  allowed  inter¬ 
ested  persons  to  submit  written  com¬ 
ments  pertaining  to  the  proposal  until 
September  14,  1977.  None  were  sub¬ 
mitted.  This  regulatory  program  is  effec¬ 
tive  under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(7  U.S  C.  601-674). 

After  consideration  of  all  relevant 
matter  presented,  including  the  proposal 
set  forth  in  the  notice,  vdiich  was  sub¬ 
mitted  by  the  Olive  Administrative  Com¬ 
mittee  (established  under  the  marketing 
order),  it  is  found  and  determined  that: 

§  932.212  Expenses,  rate  of  assessment, 
and  carryover  of  unexpended  funds. 

(a)  Expenses.  Expoises  that  are  rea¬ 
sonable  and  likely  to  be  incurred  by  the 
Olive  Administrative  Committee  diulng 
the  period  September  1,  1977,  through 
August  31,  1978,  will  amount  to  $675,000. 

(b)  Rate  of  Assessment.  The  rate  of 
assessment  for  that  period,  payable  by 
each  first  handler  in  accordance  with 
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1 932.39,  is  fixed  at  $12.00  per  ton  of 
olives. 

(c)  Reserve.  Unexpended  assessment 
funds  in  excess  of  expenses  incurred 
during  the  fiscal  year  ending  August  31, 
1977,  shall  be  carried  over  as  a  reserve 
in  accordance  with  the  applicable  pro¬ 
visions  of  S  932.40. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that:  (1)  The  relevant 
provisions  of  the  marketing  order  re¬ 
quire  that  the  rate  of  assessment  fixed 
for  a  particular  fiscal  year  shall  be  appli¬ 
cable  to  all  assessable  olives  from  the 
beginning  of  that  year;  and  (2)  the  cur¬ 
rent  fiscal  year  began  on  September  1, 
1977,  and  the  rate  of  assessment  herein 
fixed  will  automatically  apply  to  all 
assessable  olives  beginning  with  that 
date. 

(Secs.  1-19,  48  Stat.  31,  as  amended,  7  U.S.C. 
601-674.) 

Dated:  September  16,  1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  DirHsion,  Agricultural 
Marketing  SerrHce. 

[FR  Doc.77-27394  Piled  9-20-77; 8:45  am] 

[Grapefruit  Reg.  18) 

PART  944 — FRUITS;  IMPORT 
REGULATIONS 

Grapefruit;  Grade  and  Size  Requirements 

AGENCTY :  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACmON :  Final  rule. 

SUMMARY:  This  regulation  prescribes 
minimum  grade  and  size  requirements 
for  imported  grapefruit  as  follows:  Im¬ 
ported  seeded  grapefruit — ^U.S.  No.  1  and 
31%6  inches  in  diameter;  and  import¬ 
ed  seedless  grapefruit — ^Improved  No.  2 
and  3%o  inches  in  diameter.  These  re¬ 
quirements  are  the  same  as  those  for 
grapefruit  produced  in  Florida  and  reg¬ 
ulated  imder  Marketing  Order  No.  905. 
The  regulation  is  required  by  Federal 
law. 

EFFECmVE  DATE;  September  26, 
through  November  13, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Cfiiarles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250 ;  telephone  202-447- 
3545. 

SUPPLEMENTARY  INFORMATION: 
This  regulation  is  consistent  with' Sec¬ 
tion  8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  This  section  requires 
that  whenever  specified  cmnmodities,  in¬ 
cluding  grapefruit,  are  regulated  under 
a  federal  marketing  order,  imports  of 
that  commodity  must  meet  the  same  or 
comparable  grade,  size,  quality,  or  ma¬ 
turity  requirements  as  those  in  effect  for 


the  domestically  produced  commodity. 
Tills  regulation  establishes  the  same 
grade  and  size  requirements  on  imported 
seeded  and  seedless  grapefruit  as  are  ef¬ 
fective  under  Marketing  Order  No.  905, 
as  amended  (7  CFR  Part  905) ,  regulating 
the  handling  of  oranges,  grapefruit,  tan¬ 
gerines,  and  tangelos  grown  in  Florida. 

It  is  found  that  it  is  impracticable,  un¬ 
necessary,  and  contrary  to  the  public  in¬ 
terest  to  give  preliminary  notice,  engage 
in  public  rulemaking  procedure,  and 
postpone  the  effective  time  of  this  regu¬ 
lation  beyond  that  herein  specified  (5 
U.S.C.  553)  in  that  (a)  the  requirements 
of  this  Import  regulatlcm  are  imposed 
pursuant  to  section  8c  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.SC.  601-674),  which 
makes  such  regulation  mandatory;  (b) 
this  regulation  fixes  the  same  require¬ 
ments  on  Imports  of  seeded  and  seedless 
grapefruit  as  are  applicable  under  Grape¬ 
fruit  Regulation  78  ($  905.566) ;  (c)  No¬ 
tice  hereof  in  excess  of  three  days,  the 
minimum  that  is  prescribed  by  section 
8e,  is  given  regarding  this  import  regu¬ 
lation;  and  (d)  such  notice  is  determin¬ 
ed,  under  the  circumstances,  to  be  rea¬ 
sonable. 

§944.114  Grapefruit  Regulation  18. 

(a)  During  the  period  September  26. 
1977,  through  November  13,  1977,  the  im¬ 
portation  into  the  United  States  of  any 
grapefruit  is  prohibited  unless  such 
grapefruit  is  inspected  and  meets  the  fol¬ 
lowing  requirements: 

(1)  Seeded  grapefruit  shall  grade  at 
least  U.S.  No.  1  and  be  of  a  size  not  smal¬ 
ler  than  inches  in  diameter,  except 
that  a  tolerance  for  seeded  grapefruit 
smaller  than  such  minimiun  dimeter 
shall  be  permitted,  which  tolerance  shall 
be  applied  in  accordance  with  the  pro¬ 
visions  for  the  application  of  tolerances 
specified  in  S  51.761  of  the  United  States 
Standards  for  Grades  of  Florida  Grape¬ 
fruit;  and 

(2)  Seedless  grapefruit  shall  grade  at 
least  Improved  No.  2  and  be  of  a  size  not 
smaller  than  3^g  inches  in  diameter, 
except  that  a  tolerance  for  seedless 
grapefruit  smaller  than  such  minimiun 
diameter  shall  be  permitted,  which  tol¬ 
erance  shall  be  applied  in  accordsuice 
with  the  provisions  for  the  application  of 
tolerances  specified  in  $  51.761  of  the 
United  States  Standards  for  Grades  of 
Florida  Grapefruit.  (“Improved  No.  2” 
shall  mean  grapefruit  grading  at  least 
U.S.  No.  2  and  also  meeting  the  require¬ 
ments  of  the  U.S.  No.  1  grade  as  to  shape 
(form)  and  color.) 

(b)  The  Federal  or  Federal-State  In¬ 
spection  Service,  Fruit  and  Vegetable 
'Division,  Food  Safety  and  Quality  Serv¬ 
ice,  United  States  Department  of  Agri¬ 
culture,  is  designated  as  the  govern¬ 
mental  inspection  services  for  certifying 
the  grade,  size,  quality,  and  maturity  of 
grapefruit  that  are  imported  into  the 
United  States.  Inspection  by  toe  Federal 
or  Federal-State  Inspection  Service  with 
evidence  thereof  in  the  form  of  an  official 
inspection  certificate,  issued  by  the  serv¬ 
ices,  applicable  to  toe  particular  ship- 
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ment  of  grapefruit,  Is  required  on  all  im¬ 
ports  of  grapefruit.  The  inspection  and 
certification  services  will  be  available 
upon  application  in  accordance  with  the 
rules  and  regulations  governing  inspec¬ 
tion  and  certification  of  fresh  fruits,  veg¬ 
etables,  and  other  products  (7  CFR  Part 
51)  but,  since  inspectors  are  not  located 


in  the  immediate  vicinity  of  some  of  the 
small  ports  of  entry,  such  as  those  in 
southern  California,  importers  of  grape¬ 
fruit  should  make  arrangements  for  in¬ 
spection,  through  one  of  the  following 
offices,  at  least  the  specified  number  of 
days  prior  to  the  time  when  the  grape¬ 
fruit  will  be  imported: 


Advance 

Ports  Office  notice 

(days) 


All  Texas  points. 


All  Ariiona  points. 


Leo  M.  Denbo,  508  South  Nebraska  Ave  ,  San  Juan,  Tex.  78.508,  phone 
612-787-«»l;or  Charles  I’arrigon,  724  East  Overland,  El  Paso,  Tex.  79901, 
phone  915-543-7723. 

All  New  York  points _ Carmine  J.  Cavallo,  room  28A,  Hunts  Point  Market,  Bronx,  N  Y  10474, 

phone  212-4W1-7C88  and  212-991-7689;  or  Charles  D.  Renick,  176  Niagara 
Frontier  Food  Terminal,  room  8,  Buffalo,  N.Y.  14206,  phone  716-824-1585. 
Charles  R.  Everette,  225  Terrace  Ave.,  Nogales,  Arix.  85621,  phone  602-287- 
2902. 

All  Florida  points . Bennie  C.  Tlner,  1350  Northwest  12th  Ave.,  room  530,  Miami,  Fla  33136, 

phone  3a5-324-9116;  or  Cecil  B.  Brantley,  550  3d  St.,  NW.,  Winter  Haven, 
Fla.  83880;  phone  813-294-'2n89;  or  Bobby  E  Stafford  unit  46,  333.5  North 
Edgewood  Ave.,  Jacksonville,  Fla  32205,  phone  9(M-3,54-.5983. 

All  California  points . T.  A.  Tromhatore,  784  South  Central  Ave.,  room  266,  Los  Angeles,  Calif 

90021,  phone  213-688-2489 

All  Louisiana  points . Leonard  E  Mixon,  .5027  Federal  Office  Bldg  ,  701  Loyola  Ave.,  New  Orleans, 

La  70113,  phone  504-588^741.  ^ 

All  other  points . Michael  A.  Castille,  Fruit  and  Vegetable  Division,  FSQS— LSDA,  wa-sh- 

ington,  D  C.  20250,  phone  202-447-5870. 


1 

1 

1 

1 


3 

1 

3 


(c)  Inspection  certificates  shall  cover 
only  the  quantity  of  grapefruit  that  is 
being  imported  at  a  particular  port  of 
entry,  by  a  particular  importer. 

(d)  The  inspection  performed,  and 
certificates  Issued,  by  the  Federal  or 
Federal-State  Inspection  Service  shall 
be  in  accordance  with  the  rule.s  and  reg¬ 
ulations  of  the  Department  governing 
the  inspection  and  certification  of  fresh 
fruits,  vegetables,  and  other  products  (7 
CFR  Part  51) .  The  cost  of  any  inspection 
and  certification  shall  be  borne  by  the 
applicant. 

(e)  Each  inspection  certificate  issued 
for  grariefruit  to  be  imported  into  the 
United  States  shall  set  forth,  among 
other  things: 

(1)  The  date  and  place  of  inspection: 

(2)  The  name  of  the  shipper,  or  appli¬ 
cant; 

(3)  The  commodity  inspected; 

(4)  The  quantity  of  the  commodity 
covered  by  the  certificate; 

(5)  The  principal  identifying  marks  on 
the  container; 

(6)  The  railroad  car  initials  and  num¬ 
ber,  the  truck  and  the  trailer  license 
number,  the  name  of  the  vessel,  or  other 
identification  of  the  shipment;  and 

(7)  The  following  statement  if  the 
facts  warrant:  Meets  U.S.  import  re¬ 
quirements  under  section  8e  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended. 

(f)  Notwithstanding  any  other  provi¬ 
sions  of  this  regulation  any  importation 
of  grapefruit  which,  in  the  aggregate, 
does  not  exceed  five  standard  boxes, 
equivalent  to  1%  bushels  each,  or  equiv¬ 
alent  quantity,  may  be  imported  without 
regard  to  the  restrictions  specified 
herein. 

(g)  It  is  determined  that  imports  of 
grapefruit,  diu-ing  the  effective  time  of 
this  regulation,  are  in  most  direct  com¬ 
petition  with  grapefruit  grown  in  the 
State  of  Florida.  The  reqiilrements  of 
this  section  are  the  same  as  those  being 
made  effective  for  grapefruit  grown  in 
Florida. 


(h)  No  provisions  of  this  section  shall 
supersede  the  restrictions  or  prohibitions 
on  grapefruit  under  the  Plant  Quaran¬ 
tine  Act  of  1912. 

(i)  Nothing  contained  in  this  regula¬ 
tion  shall  preclude  any  importer  frwn 
reconditioning,  prior  to  importation,  any 
shipment  of  grapefruit  for  the  purpose 
of  making  it  eligible  for  importation. 

(j)  Terms  used  herein  relating  to 
grade,  except  Improved  No.  2  grade,  and 
diameter  shall  have  the  same  meanmg 
as  m  Uie  United  States  Standards  for 
Grades  of  Florida  Grapefruit  (7  CFTR  51.- 
750-51.784).  Improveci  No.  2  shall  mean 
the  same  as  in  the  marketmg  agreement 
and  Order  No.  905,  both  as  amended  (7 
CFR  Part  905).  Importation  means  re¬ 
lease  from  custody  of  the  United  States 
Customs  Service. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated,  September  16,  1977,  to  beccxne 
effective  September  26,  1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vepe- 
table  Division,  Agricultural 
Marketing  Service. 

I  PR  Doc.77-27490  Plied  0-20-77:8:45  am] 


Title  17— Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release  No.  34-13962;  File  No.  S7-676] 

PART  240— GENERAL  RULES  AND  REGU¬ 
LATIONS,  SECURITIES  EXCHANGE  ACT 
OF  1934 

Recordkeeping  by  Brokers  and  Dealers 

AGENCY:  Securities  and  Exchange 
Commissiem. 

ACTION:  Rule  amendment. 

SUMMARY :  The  Commission  today 
amended  its  rules  to  require  outside  serv¬ 
ice  bureaus  used  by  broker-dealers  for 
the  preparation  or  maintenance  of  rec¬ 
ords  to  file  with  the  Commission  an 


undertaking  that  brewer-dealer  records 
that  they  prepare  or  maintain  are  subject 
to  examination  by  the  Commission  and 
acknowledging  that  such  records  are  the 
property  of  the  broker-dealer.  The  Com¬ 
mission  has  found  that,  in  situations 
where  a  broker-dealer  or  its  outside  serv¬ 
ice  bureau  is  experiencing  financial  diffi¬ 
culty,  the  records  of  the  broker-dealer 
have  not  always  been  available  to  the 
broker-dealer  or  to  the  Commission.  The 
amendment  is  mtended  to  assure  that 
such  records  are  available  for  exami¬ 
nation. 

EFFECTIVE  DATE:  January  1,  1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Nelson  8.  Kibler,  Assistant  Director, 

Division  of  Market  Regulation,  Se¬ 
curities  and  Exchange  Commission, 

Washington.  D.C.  20549  (202-755- 

1390). 

SUPPLEMENTARY  INFORMATION:  In 
February  1977,*  the  Commission  proposed 
an  amendment  to  I  240.17a-4  to  add  a 
new  paragraph  (i)  which  would  require 
the  filing  with  the  Commission  of  a  writ¬ 
ten  agreement  entered  into  between  a 
broker-dealer  and  its  outside  sendee  bu¬ 
reau.  and  a  written  undertaking  by  such 
service  bureau,  specifying  that  the  rec¬ 
ords  prepared  or  maintained  for  the 
broker-dealer  are  the  property  of  such 
broker-dealer,  that  such  records  are  sub¬ 
ject  to  examination  by  the  Commission 
or  its  designee,  and  that  c<^ies  of  such 
records  shall  be  promptly  furnished  upon 
request  to  the  Commission  or  its  desig¬ 
nee. 

Comments  received  were  car^uUy  con¬ 
sidered  in  the  formulation  of  the  final 
amendment. 

Some  commentors  ipdicated  a  concern 
that  the  proposed  rule  could  expose 
broker-dealers  and  service  bureaus  to 
additional  costs  over  which  ^ey  would 
have  no  control.  Several  of  those  com¬ 
mentors  suggested  that  the  Commis¬ 
sion’s  right  of  examination  of  the  records 
at  the  service  bureau  be  conditioned  on 
the  imavailability  of  the  records  at  the 
office  of  the  broker-dealer  or  on  prior 
notice  to  the  broker-dealer.  Another 
commentor  suggested  that  the  burden  of 
supplying  the  records  should  be  placed 
on  the  broker-dealer,  who  covQd  “order” 
them  from  the  service  bureaiL 

ITie  Commission  intends  generally  to 
conduct  examinations  at  service  bureaus 
only  under  circumstances  where  it  has 
been  ascertained  that  the  records  of  the 
broker-dealer  are  not  otherwise  avail¬ 
able.  Accordingly,  the  Commission  ex¬ 
pects  that,  in  most  instances,  broker- 
dealers  will  be  on  notice  prior  to  an  ex¬ 
amination  of  their  records  at  the  service 
bureau.  Since  it  is  not  the  Oonunlssion’s 
policy  to  give  advance  notice  of  examina¬ 
tions  to  broker-dealers,  however,  the 
Commission  does  not  consider  it  appro¬ 
priate  to  “order”  records  frmn  the  service 
bureau  through  the  broker-dealer. 


4  Sectirlties  Exchange  Act  Release  No.  13273 
(February  18.  1977)  42  FR  10608  (Febru¬ 
ary  23,  1977). 
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^  Several  commentors  also  stated  that 
the  service  bureau  should  be  required 
to  provide  the  records  to  the  bnAer-deal- 
er  or  the  Commission  only  upon  pay¬ 
ment  of  its  fees  smd  charges.  The  Com¬ 
mission  notes  that  the  prcHX>sed  rule  is 
intended  to  assure  the  accessibility  of 
broker-dealer  records  in  situations 
where,  for  example,  a  service  bureau  re¬ 
fuses  to  surrender  tlie  records  due  to 
nonpa>T7ifnt  of  fees.  In  such  situation-s 
lar  k  of  access  to  the  records  of  a  broker- 
dehiCr  V.  .  ild  hinder  the  Commission  and 
the  broker-dealer's  designated  examin¬ 
ing  authority  in  Uie  performance  of  their 
oversight  resi)onsib:lities  and  could  im¬ 
pede  the  activities  of  a  SIPC  trustee  or  a 
receiver  appointed  for  the  broker-deal¬ 
er  The  Commission  recognizes  the  right 
of  service  bureaus  to  be  paid  for  their 
ser\ices  and  expects  broker-dealers  to 
honor  their  obligations.  In  order  to  as¬ 
sure  the  protection  of  customers,  how¬ 
ever  the  records  of  a  broker-dealer  must 
be  available  at  all  times  for  examination 
by  the  Commission  or  its  designees.  In 
light  of  that  regulatory  intent,  the  Com¬ 
mission  believes  that  the  suggested  stipu¬ 
lation  of  payment  would  be  inappropri¬ 
ate. 

Several  commentors  suggested  changes 
with  regard  to  the  proposed  filing  re¬ 
quirements.  Suggestions  made  were  that 
the  broker-dealer  file  the  undertaking 
for  the  service  bureau,  that  the  under¬ 
taking  be  included  in  the  agreement  as 
one  filing,  that  the  designated  examining 
authority  be  a  co-recipient  of  the  filings, 
and  that  no  filings  be  required.  In  con¬ 
sidering  those  suggestions,  the  Commis¬ 
sion  has  determined  to  revise  the  pro¬ 
posed  rule  to  eliminate  the  requirement 
of  a  separate  agreement  between  the 
broker-dealer  and  the  service  bureau  and 
to  Incorporate  the  substance  of  the 
agreement  in  the  written  undertaking 
of  the  service  bureau.  The  undertaking 
of  the  service  bureau  is  expected  to  be 
made  directly  in  favor  of  the  Commis¬ 
sion.  Therefore,  filing  with  the  Commis¬ 
sion  of  that  undertaking  by  the  service 
bureau  is  necessary. 

A  question  of  interpretation  was  raised 
by  sev’eral  ccmimenting  service  bureaus 
who  stated  that  they  prepare  but  do 
not  "maintain”  broker-dealer  records. 
One  commentor  opined  that  service  bu¬ 
reaus  that  only  prepare  the  records 
should  not  be  required  to  file  an  under¬ 
taking  with  the  Commission.  The  Com¬ 
mentors  indicated  that  once  the  records 
are  prepared,  hard  copy  is  fiumished  to 
the  broker-dealer,  the  service  bureau 
retaining  (mly  the  tapes  or  disks  from 
which  the  hard  copy  is  produced.  Be¬ 
cause  the  records  of  a  broker-dealer  may 
not  always  be  available  at  his  offices,  the 
Commission  cemsiders  it  appropriate  that 
an  undertaking  be  filed  by  all  service  bu¬ 
reaus  that  prepare  or  maintain  broker- 
dealer  records,  whether  in  hard  copy, 
tape,  disk,  or  other  media.  Such  an  un¬ 
dertaking  will  serve  to  assure  that  the 
records  of  the  broker-dealer  are  available 
to  the  Commission  for  examination  im- 
der  all  circumstances. 

The  Securities  Investor  Protection 
Corp.  <"SIPC">  suggested  that  the  serv- 
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ice  bureau  undertaking  provide  that  a 
SIPC  trustee  appointed  for  the  broker- 
dealer  shall  be  permitted  to  examine, 
and  shall  be  furnished  with  copies  of, 
the  records  of  the  broker-dealer.  The 
Commission  recognizes  that  a  SIPC 
trustee  must  have  access  to  a  broker- 
dealer’s  records  in  order  to  ascertain 
what  is  owed  to  cusUMners.  Circum¬ 
stances  may  also  dictate  that  other  par¬ 
ties.  such  as  a  court -appointed  receiver 
or  a  self -regulatory  organization,  exam¬ 
ine  a  broker-dealer’s  records.  The  Com¬ 
mission  considers  it  appropriate,  how¬ 
ever.  that  SIPC  trustees  and  other  inter¬ 
ested  parties  be  Commission  designees 
rather  than  named  parties  in  the  rule. 
In  that  regard,  the  Commission  notes 
that  the  examining  authority  for  a 
broker-dealer  and  a  trustee  appointed 
for  a  broker-dealer  pursuant  to  the  Se¬ 
curities  Investor  Protection  Act  of  1970 
shall  be,  with  regard  to  such  broker- 
dealer,  designees  of  the  Commission  for 
purposes  of  §  240.17a-4(i). 

Statutory  Basis,  Competitive  Consid¬ 
erations  AND  Effective  Date 

Pursuant  to  the  Securities  and  Ex¬ 
change  Act  of  1934.  particularly  sections 
17(a)  and  23(a)  thereof,  the  Commis¬ 
sion  amends  S  240.i7a-4  of  Chapter  II 
of  Title  17  of  the  Code  of  Federal  Reg¬ 
ulations  in  the  manner  set  forth  below, 
effective  January  1,  1978.  Tlie  Commis¬ 
sion  finds  that  no  burden  is  imposed  on 
competition  by  the  adoption  of  this 
amendment. 

Text  of  the  Amendment 

Section  240.17a-4  is  amended  by  add¬ 
ing  new  paragraph  (i)  as  follows: 

§  240.17a— 4  Records  to  be  preserved  by 
certain  exchange  members,  brokers 
and  dealers. 

«  *  *  •  # 

(i)  If  the  records  required  to  be  main¬ 
tained  and  preserved  pursuant  to  the 
provisions  of  S§  240.17a-3  and  240.17a-4 
are  prepared  or  maintained  by  an  out¬ 
side  service  bureau,  depository,  bank 
which  does  not  operate  pursuant  to 
§  240.17a-3(b)  (2),  or  other  recordkeep¬ 
ing  sendee  on  behalf  of  the  member, 
broker  or  dealer  required  to  maintain 
and  preserve  such  records,  such  outside 
entity  shall  file  with  the  Commission  a 
written  imdertaking  in  form  acceptable 
to  the  Commission,  signed  by  a  duly 
authorized  person,  to  the  effect  that  such 
records  are  the  property  of  the  member, 
broker  or  dealer  required  to  maintain 
and  preserve  such  records  and  will  be 
surrendered  promptly  on  request  of  the 
member,  broker  or  dealer  and  Including 
the  following  provision: 

with  respect  to  any  books  and  records 
maintained  or  preserved  on  behalf  of  (BD), 
the  undersigned  hereby  undertakes  to  per¬ 
mit  examination  of  such  books  and  records 
at  any  time  or  from  time  to  time  during 
business  hours  by  representatives  or  desig¬ 
nees  of  the  Securities  and  Exchange  Commis¬ 
sion,  and  to  promptly  furnish  to  said  Com¬ 
mission  or  Its  designee  true,  correct,  com¬ 
plete  and  current  hard  copy  of  any  or  all  or 
any  part  of  such  books  and  records. 


Agreement  with  an  outside  entity  shall 
not  relieve  such  member,  tooker  or 
dealer  from  the  responsibility  to  prepare 
and  maintain  records  as  specified  in  this 
section  or  in  §  240.17a-3. 

(Sec  14.  Pub.  L.  94-29,  89  Stat.  137  (15 
UB.C.  78q) ;  Sec.  18.  Pub.  L.  94-29,  89  Stat. 
165  (15U.S.C.78W)) 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

September  15.  1977. 

(PR  Doc.77-27478  PUed  9-20-77;8;45  am) 


(Release  No.  3^13943;  Pile  No.  S7-711] 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

Annual  Assessment  Form  for  SECO  Brokers 
and  Dealers 

AGENCY :  Securities  and  Exchange 
Commission. 

ACTION :  Adoption  of  form. 

SUMMARY:  The  Securities  Exchange 
Act  of  1934  authorizes  the  Commission 
to  collect  such  reasonable  fees  and 
charges  as  may  be  necessary  to  defray 
tlie  costs  of  additional  regulatory  duties 
required  to  be  performed  with  respect  to 
broker-dealers  who  are  not  members  of 
the  National  Association  of  Securities 
Dealers,  Inc.  (“nonmember”  or  “SECO” 
broker-dealers) .  This  form  sets  forth  the 
annual  schedule  under  which  SECO 
broker-dealers  are  to  be  assessed  for 
fiscal  year  1977. 

EFFECTIVE  DATE:  October  21,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Daniel  Bateman.  Divisiem  of  Market 
Regulation,  R(x>m  353,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street  NW..  "Washington,  D.C, 
20549  (202-755-1345) . 

SUPPLEMENTARY  INFORMATION: 
The'  Securities  and  Exchange  Commis¬ 
sion  announced  today  that  it  has 
adopted  Form  SECO-4-77  which  sets 
forth  the  annual  assessments  payable  to 
the  Commission  for  fiscal  year  1977  by 
registered  broker-dealers  who  are  not 
members  of  the  National  Association  of 
Securities  Dealers.  Inc.  Form  SECO-4-77 
was  proposed  and  published  for  public 
comment  on  July  21, 1977  (Securities  Ex¬ 
change  Act  Release  No.  13790,  July  21, 
1977,  42  FR  37982,  July  26.  1977) . 

In  adopting  Form  SECO-4-77,  for  this 
year,  the  Commission  has  determined 
to  modify  the  amiual  SECO  assessment 
schedule  by  reducing  the  gross  income 
assessment  from  .375%  to  .2%  for  mu¬ 
nicipal  securities  transactions  and  .25% 
for  other  OTC  securities  transactions. 
The  annual  base  member  assessment  and 
the  annual  personnel  assessment  ($250 
and  $5,  respectively)  will  remain  un¬ 
changed.  The  distinction  between  the 
levies  on  municipal  and  other  OTC  se¬ 
curities  income  has  been  made  because 
the  Commission  is  relieved  of  certain 
rulemaking  functions  as  to  SECO  firms 
and  associated  persons  by  the  Munici- 
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pal  Securities  Rulemaking  Board 
(“MSRB”).  The  MSRB  has  established 
fixed  and  variable  fees  to  defray  the 
costs  of  Its  regulatory  activities  In  the 
municipal  securities  area  which  must  be 
paid  to  that  Board  by  firms  engagmg 
In  that  type  of  business. 

Notice  of  Due  Date  for  Piling  Form 
SECX3-4-77 

SECO  broker-dealers  filing  Form 
SECO-4-77  and  annual  assessments 
should  note  that  although  the  due  date 
printed  on  the  Form  is  September  1, 
1977,  such  broker-dealers  are  not  re¬ 
quired  to  file  the  Form  or  remit  the  as¬ 
sessment  payable  until  October  21,  1977. 

Statutory  Basis  for  Competitive 
Considerations 

The  modifications  of  1977  assessments 
for  SECO  broker-dealers  are  adopted 
pursuant  to  the  Securities  Exchange  Act 
of  1934  and  particularly  sections  15<b) 
(7),  16(b)(8),  17(a)  and  23(a)  thereof. 
The  Commission  finds  that  any  burden 
imposed  uix>n  competition  by  the  pro¬ 
posed  amendments  is  necessary  and  ap¬ 
propriate  in  furtherance  of  the  purposes 
of  the  Act,  particularly  to  implement  the 
Commission’s  continuing  mandate  under 
section  15(b)  (8)  to  collect  such  reason¬ 
able  fees  and  charges  as  may  be  neces¬ 
sary  to  defray  the  costs  of  the  specified 
regulatory  duties  required  to  be  per¬ 
formed  with  respect  to  nonmember 
broker-dealers. 

Accordingly,  Part  249  of  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  S  249.504k  as  follows: 

§  249.504k  Form  SECO— 4— 77,  assess¬ 
ment  and  information  form  for  reg¬ 
istered  brokers  and  dealers  not  mem¬ 
bers  of  a  registered  national  securi¬ 
ties  association. 

This  form  shall  be  filed  on  or  before 
September  1, 1977,  pursuant  to  S  240.15b- 
9-2  of  this  chapter,  accompanied  by  the 
annual  assessment  fee  required  there¬ 
under,  for  the  fiscal  year  ended  Septem¬ 
ber  30,  1977,  by  every  registered  broker 
and  dealer  not  a  member  of  a  registered 
national  securities  association. 

Copies  of  the  form  have  been  filed  v;ith 
the  OfiBce  of  the  Federal  Register,  and 
additional  copies  are  available  on  re¬ 
quest  from  the  Commission. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

September  9, 1977. 

(PR  Doc.77-27480  Filed  9-20-77; 8: 46  am] 


[Release  No.  IC-0932] 

PART  271^NTERPRETATIVE  RELEASES 
RELATING  TO  THE  INVESTMENT  COM¬ 
PANY  ACT  OF  1940  AND  GENERAL 
RULES  AND  REGULATIONS  THERE¬ 
UNDER 

Division  of  Investment  Management  Inter¬ 
pretative  Position  Relating  to  Rights 
Offerings  by  Closed-End  Investment 
Companies  Below  Net  Asset  Value 

AGENCY:  Securities  and  Exchange 

Commission. 


ACTION:  Statutory  interpretation. 

SUMMARY:  The  CommlssiMi  has  Issued 
an  interpretative  positicm  taken  by  its 
Division  of  Investment  Management 
(“Division”)  to  provide  guidance  for  di¬ 
rectors  of  clos^-end  investment  com¬ 
panies  contemplating  rights  offerings  be¬ 
low  net  asset  value.  Several  such  com¬ 
panies  have  had  discussions  with  the 
staff  as  to  the  applicability  and  meanmg 
of  the  Investment  Company  Act  of  1940 
(“Act”)  as  it  relates  to  such  offerings. 
For  the  benefit  erf  these  companies,  and 
others  similarly  situated,  the  Division 
sets  forth  certam  considerations  which 
it  deems  important  for  directors  in  this 
connection,  and  also  sets  forth  an  in¬ 
terpretation  of  a  statutory  exception  in 
the  Act  allowing  offerings  at  below  net 
asset  value  when  made  to  existing  share¬ 
holders. 

EFFECTIVE  DATE:  Immediately. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Michael  S.  Lichtenthal,  Esq.,  Division 

of  Investment  Management,  Securities 

and  Exchange  Commission.  Washing¬ 
ton,  D.C.  20549,  202-755-7470. 

SUPPLEMENTARY  INFORMATION: 
Subject  to  narrow  exceptions,  closed-end 
investment  companies  are  prohibited  by 
the  Investment  Company  Act  of  1940 
from  increasing  their  asset  base  by  sell¬ 
ing  shares  at  a  price  below  net  asset 
value.*  Frequently,  many  such  companies’ 
shares  trade  at  prices  below  net  asset 
value. 

Since  prices  at  which  public  offerings 
of  such  shares  could  be  made  must  as  a 
practical  matter  be  comparable  to  ^e 
value  set  in  the  securities  markets,  such 
companies  may  be  precluded  from  in¬ 
creasing  their  asset  base  through  an 
equity  offering  except  through  such  stat¬ 
utorily  provided  exceptions  as  a  vote 
of  shareholders  or  an  order  of  the  Com¬ 
mission. 

One  of  the  exceptions  to  this  restric¬ 
tion,  which  has  b^n  the  subject  of  at¬ 
tention  in  recent  months,  permits  sales 
below  net  asset  value  -“in  connection 
with  an  offering  to  the  holders  of  one  or 
more  classes  of  its  capital  stock.”  *  Sev¬ 
eral  companies  have  had  discussions  with 
the  Division  with  respect  to  the  applica¬ 
tion  of  this  exception  as  it  relates  to 
“transferable  rights”  offerings*  wherein 


'A  "closed-end  company”  is  a  manage¬ 
ment  company  which  neither  offers  nor  has 
outstanding  any  redeemable  securities.  See 
Section  6  of  the  Investment  Ck>mpany  Act  of 
1940  [15  UR.C.  80a-5]. 

» See  Section  23(b)  (1)  of  the  Act  [15  U.S.C. 
80a-23(b)(l)l. 

*A  rights  offering  entitles  existing  share¬ 
holders  of  a  company  to  purchase  additional 
shares  of  that  company  dmlng  a  specified 
period  of  time  at  a  specified  price.  Typically, 
In  such  an  offering,  one  right  would  be  Is¬ 
sued  for  each  share  of  stock  held  by  share¬ 
holders,  and  a  given  number  of  rights  would 
be  required  to  subscribe  for  one  share  of 
stock.  An  offering  of  this  nature  might  also 
contain  an  oversubscription  privilege  where¬ 
by  subscription  shares  not  purchased  pur¬ 
suant  to  a  basic  subscription  prlvUege 
would  be  available  for  purchase  subject  to 


shares  would  be  first  offered  to  existing 
shareholders,  but  any  shares  not  pur¬ 
chased  by  existing  shareholders  would 
be  sold  by  the  underwriters  to  the  gen¬ 
eral  public. 

Since  the  exceptions  in  the  1940  Act 
for  offerings  below  net  asset  value  involve 
dilution  of  shareholders’  assets,  earnings, 
and  relative  voting  power,  they  are  de¬ 
signed  for  exceptional,  and  not  routine, 
circumstances.  Therefore,  the  Division 
believes  that  transferable  rights  offer¬ 
ings  are  not  permitted  imder  the  excep¬ 
tion  mentioned  above  unless  special  clr- 
ciunstances  can  be  shown,  and  it  is  ex¬ 
pected  that  a  very  substantial  majority 
of  the  shares  will  be  purchased  by  exist¬ 
ing  shareholders.  Furthermore,  these  of¬ 
ferings  generally  present  difficult 
questions  as  to  the  fiduciary  duties  of 
directors.  To  assist  persons  who  must 
deal  with  these  issues,  the  Division,  as  a 
part  of  its  continuing  program  of  review¬ 
ing  the  regulation  of  investment  compa¬ 
nies  under  the  Act,  is  setting  forth 
herein  certain  of  its  views  relating  to 
offerings  to  shareholders  at  below  net 
asset  value. 

Section  23(b) 

Section  23(b)  of  the  Act  [IS  U.S.C. 
80ar-23(b)  ]  prohibits  the  sale  of  shares 
by  a  closed-end  investment  company  at 
less  than  net  asset  value  with  certain 
exceptions.  The  legislative  history  of  the 
Act  indicates  that  the  prohibition  of 
section  23(b)  is  intended  to  protect  ex¬ 
isting  shareholders  of  closed-end  com¬ 
panies  from  having  their  interests  di¬ 
luted  through  sales  of  shares  to  the 
public  below  net  asset  value.  The  excep¬ 
tions  to  that  prohibition  were  added  by 
Congress  in  recognition  of  the  fact  that 
certain  rare  circumstances  might  war¬ 
rant  the  sales  of  shares  below  net  asset 
value  where  the  sale  would  be  in  the 
interest  of  the  company  and  not  to  the 


allotment  among  holders  of  record  exercis¬ 
ing  the  oversubscription  privilege.  Further¬ 
more,  a  company  could  authorize  additional 
shares  for  Issuance  which  could  be  used  to 
fill  oversubscriptions  after  the  basic  sub¬ 
scription  shares  are  utilized. 

A  transferable  rights  offering  would  be 
structured  so  that  shares  not  purchased  pur¬ 
suant  to  the  exercise  of  rights  by  existing 
shareholders  could  be  sold  to  the  general 
public.  In  such  offerings  rights  to  subscribe 
would  be  evidenced  by  transferable  warrants, 
with  each  warrant  evidencing  the  total  num¬ 
ber  of  rights  to  which  a  Tiolder  would  be  en¬ 
titled.  Such  rights  could  be  purchased  or 
sold  through  usual  Investment  channels.  In 
many  cases  such  offerings  have  been  under¬ 
written  on  a  "fixed  commitment”  or  “stand¬ 
by”  basis.  Under  such  an  arrangement  tm- 
derwriters  would  be  committed  to  purchase 
all  subscription  shares  not  subscribed  for 
pursuant  to  the  exercise  of  rights.  During 
and  after  the  subscription  period  the  tmder- 
wrlters  would  offer  shares  of  coital  stock 
acquired  by  them.  Including  shares  ac¬ 
quired  through  the  purchase  and  exercise  of 
rights,  to  the  public  at  prices  determined 
by  the  representatives  of  the  underwriters. 
The  company  would  pay  the  underwriters 
compensation  for  their  commitment  to  pur¬ 
chase  unsubscribed  shares  plus  an  addi¬ 
tional  sum  for  each  unsubscribed  share  ac¬ 
quired  by  the  underwriters  throvigh  the 
exercise  of  rights  purchased  by  them. 
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“substantial  detriment’*  of  its  share¬ 
holders.* 

Generally,  section  23(b)  of  the  Act 
prohibits  the  sale  of  shares  by  a  closed- 
end  company  at  less  than  net  asset  value 
except  ( 1 )  in  connection  with  an  offering 
to  the  holders  of  one  or  more  classes  of 
such  company’s  capital  stock;  (2)  with 
consent  of  a  majority  of  such  company’s 
common  stockholders;  (3)  upon  conver¬ 
sion  of  a  convertible  security  in  accord¬ 
ance  with  its  terms;  (4)  upon  the  exer¬ 
cise  of  any  warrant  outstanding  on  the 
date  of  enactment  of  the  Act  or  issued  in 
accordance  with  the  provisions  of  sec¬ 
tion  18(d)  [15  U.S.C.  80a-18(d)];  or  (5) 
under  such  other  circumstances  as  the 
Commission  may  permit  by  rules  and 
regulations  or  orders  for  the  protection 
of  investors.  Such  exemptive  orders  have 
been  granted  only  where  the  dilution  in¬ 
volved  has  been  minimal.* 

While  the  “in  connection  with  an  of¬ 
fering  to  holders’*  exception  in  23(b)(1) 
is  available  in  situations  where  compa¬ 
nies  desire  to  make  non-transferable 
rights  offerings  to  their  existing  share¬ 
holders,  even  though  some  dilution  is 
possible  if  varying  amounts  are  exercised 
by  holders,  questions  cgn  be  raised  with 
respect  to  transferable  rights  offerings, 
since  in  such  offerings  the  general  pub¬ 
lic  can  also  subscribe  for  shares,  thereby 
increasing  any  dilutive  effects  of  the  of¬ 
ferings  upon  existing  shareholders. 

'The  Division  is  of  the  view  that  a 
transferable  rights  offering  is  not  neces¬ 
sarily  inconsistent  with  the  exception 
provided  in  section  23(b)(1).  However, 
the  E)ivision  does  not  believe  that  section 
23(b)  (1)  can  be  interpreted  to  allow  for 
a  situation  wherein  a  closed-end  com¬ 
pany  could  raise  additional  capital 
through  an  offering  below  net  asset 
value  which,  although  ostensibly  struc¬ 
tured  so  that  the  shares  can  be  pur¬ 
chased  bv  existing  shareholders,  was  in 
reality  directed  to  the  general  public. 
The  position  of  the  Division  is  that  sec¬ 
tion  23(b)(1)  should  be  construed  nar¬ 
rowly  in  this  respect,  for  the  reasons  set 
forth  below,  and  that  the  directors  must 
make  a  determination  that  there  is  a 
reasonable  likelihood  that  existing 
shareholders  would  exercise  a  very  sub¬ 
stantial  majority  of  the  rights. 

In  reaching  this  position  the  Division 
considered  several  factors.  Firstly,  the 
legislative  history  indicates  that  in  a  slg- 

•  Hearings  before  a  Subcommittee  of  the 
Committee  on  Banking  and  Currency,  UJ3. 
Senate,  Seventy-Slxtb  Congress  3d  Sess.  on 
8.  3580,  page  293. 

^  For  example.  The  One  William  Street 
Fund,  Inc.,  was  allowed  to  exchange  its  stock 
for  a  portfolio  of  Investment  securities  at  less 
than  Its  net  asset  value  where  the  differential 
was  equal  to  the  brokerage  oommiaslons  paid 
oo.  the  portfolio  transfer  (Investment  Ckmi- 
pany  Act  Release  No.  2713,  May  14,  1958); 
A.V.C.  Corp.  was  allowed  to  issue  shares 
below  net  asset  value  on  the  exercise  of  stock 
options  Issued  prior  to  the  company’s  becom¬ 
ing  an  Investment  company  where  the  dilu¬ 
tion  was  less  than  four  cents  per  share  on 
shares  with  a  net  asset  value  of  $77.18  per 
share  (Investment  Company  Act  Release  No. 
M08,  November  4,  1963). 


niflcant  sampling  of  similar  offerings 
preceding  the  adoption  of  the  statute 
approximately  80  percent  of  the  shares 
offered  were  subscribed  for  by  existing 
shareholdels.*  Secondly,  the  legislative 
history  indicates  that  offerings  below  net 
asset  value  were  to  be  considered  as  un¬ 
usual,  and  not  routine,  in  nature.’  Fi¬ 
nally,  under  other  provisions  of  section 
23  (15  U.S.C.  80a-23)  the  company  has 
the  option  to  seek  either  shareholder  ap¬ 
proval  or  an  order  of  the  Commission. 

Fiduciary  Duty 

In  these  offerings  there  are  questions 
of  fiduciary  duty  which  exist  in  addition 
to  questions  relating  to  the  availability 
of  the  exemption  provided  by  section 
23(b)(1).  Most  registered  investment 
companies  pay  investment  advisory  fees 
based  on  a  percentage  of  fund  assets. 
Since  the  greater  the  assets  of  an  invest¬ 
ment  company,  the  greater  the  likeli¬ 
hood  of  Increased  compensation  for  its 
investment  adviser,  an  Inherent  conflict 
for  directors  affiliated  with  the  invest¬ 
ment  adviser  is  present  which,  in  the 
view  of  the  Division,  places  a  heavy  bur¬ 
den  on  all  directors  to  demonstrate  that 
their  decision  to  make  a  transferable 
rights  offering,  or  any  public  offering, 
was  bona  fide.® 

Furthermore,  while  directors  have  a 
duty  in  evaluating  any  offering  below  net 
asset  value  to  determine  that  the  ex¬ 
pected  benefits  to  the  existing  share¬ 
holders  as  a  result  of  the  offering  out¬ 
weigh  the  potential  dilution  to  share¬ 
holders,  directors  have  a  particularly  dif¬ 
ficult  task  when  considering  an  offering 
below  net  asset  value  where  it  is  their 
intent  to  rely  on  the  first  exception  in 
section  23(b),  since  the  deeper  they  set 
the  discount  to  make  the  offering  attrac¬ 
tive  to  existing  shareholders,  the  greater 
is  the  potential  dilution  to  those  same 
shareholders. 

The  le^slative  history  of  section  23(b) 
would  indicate,  and  fiduciary  duty  would 
require,  that  directors  of  companies  con¬ 
sidering  offerings  below  net  asset  value 
make  a  good  faith  evaluation  in  consid¬ 
ering  the  benefit  to  the  company  as  com¬ 
pared  with  the  potential  dilution  of 
shareholders*  interests  to  determine  (1) 
whether  a  rights  offering  is  desirable; 
(2)  whether  a  transferable  rights  offer¬ 
ing  is  desirable;  and  (3)  whether  having 

*See  Investment  Trusts  and  Investment 
(Companies  Report  of  the  Securities  and  Ex¬ 
change  Commission,  Part  Two,  March  10, 
1939,  page  206. 

T  Footnote  4.  supra. 

"Section  36(15. UJ3.C.  80a-35]  authorizes 
the  Commission  “to  bring  an  action  in  the 
proper  district  ooiu-t  of  the  United  States 
.  .  .  alleging  that  a  person  (serving  an  in¬ 
vestment  company  in  various  capacltiee,  in¬ 
cluding  director]  has  engaged  ...  or  is 
about  to  engage  in  any  act  or  practice  con¬ 
stituting  a  breach  of  fiduciary  duty  involv¬ 
ing  personal  misconduct  ....  If  such  alle¬ 
gations  are  established,  the  court  may  enjoin 
such  persons  from  acting  in  any  or  aU  such 
capacities  either  permanently  or  temporarily 
and  award  such  injunctive  or  other  relief 
against  such  person  as  may  be  reasonable 
and  appropriate  in  the  circumstances  .  .  .  .” 


a  fixed  commitment  underwriting  is  de¬ 
sirable,  This  type  of  evaluation  is  par¬ 
ticularly  important  because  with  each 
level  of  transferability  of  rights  and  un¬ 
derwriting  activity  the  potential  dilution 
to  existing  shareholders  and  costs  to  the 
company  increases. 

Certain  Considerations 

Since  the  full  results  and  effects  of  a 
transferable  rights  offering  cannot  be 
determined  until  the  offering  itself  has 
taken  place,  directors  are  faced  with  a 
difficult  determination  which  must  be 
made  at  the  outset. 

The  Division  feels  that  it  would  be 
helpful  to  directors  faced  with  this  task 
if  it  published  a  list  of  certain  considera¬ 
tions  which  it  deems  important  in  mak¬ 
ing  such  a  decision.  In  addition,  the 
Division  believes  that  certain  of  the  con¬ 
siderations  set  forth  would  be  helpful  to 
directors  in  exercising  their  fiduciary 
obligation  when  evaluating  any  type  of 
rights  offering  below  net  asset  value.  Al¬ 
though  a  nontransferable  rights  offering 
should  not  create  an  issue  under  section 
23(b)(1)  of  the  Act,  it  could  raise  an 
issue  under  section  36  as  to  the  purposes 
of  the  offering  and  the  effects  of  that 
offering  on  existing  shareholders. 

1.  Transferable  rights  offerings  be-* 
low  net  asset  value. 

In  order  to  come  within  the  first  ex¬ 
ception  to  23(b),  the  directors  must  de¬ 
termine  that  there  is  a  reasonable  likeli¬ 
hood  that  the  existing  shareholders 
would  exercise  a  very  substantial  major¬ 
ity  of  the  rights.  The  following  factors 
may  aid  in  making  such  a  determina¬ 
tion; 

A.  The  intended  structure  of  the  offer¬ 
ing  in  terms  of  its  appesJ  to  existing 
shareholders  (i.e.,  the  subscription  price, 
the  basis  of  the  offering,  etc.) ; 

B.  The  performance  of  the  company; 

C.  Whether  the  shares  have  histor¬ 
ically  traded  below  net  asset  value; 

D.  Whether  the  offering  will  contain 
an  oversubscription  privilege  so  that 
fewer  shares  would  be  remaining  for  the 
later  public  offering; 

E.  Whether  an  oversubscription  priv¬ 
ilege  included  in  the  offering  is  struc¬ 
tured  so  that  shares  sold  to  existing 
shareholders  pursuant  to  oversubscrip¬ 
tions  will  come  first  from  basic  subscrip¬ 
tion  shares  not  piuxhased  by  sharehold¬ 
ers  to  reduce  the  number  of  shares  to  be 
sold  to  the  general  public;* 

F.  The  types  of  shareholders  in  the 
fund  (e.g.,  shareholders  participating  in 
retirement  plans  can  only  purchase  a 
limited  number  of  share  aimually) ;  '* 

Q.  The  exjjerlence  of  the  fund  (if  it 
has  made  other  such  offerings) ;  and 

*In  determining  whether  any  additional 
■hares  should  be  registered  for  purposes  of 
the  oversubscription  privilege,  directors 
should  take  Into  account  all  of  the  consider¬ 
ations  mentioned  herein. 

>"In  this  connection.  It  should  be  noted 
that  an  offering  scheduled  at  the  end  of 
the  year  could  have  an  even  more  signifi¬ 
cant  effect  on  such  holders  because  they 
may  have  already  made  tbs  tinmTimiiiYi  con¬ 
tribution  permitted  for  that  year. 
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H.  Indications  of  interest  through  a 
circulation  of  preliminary  prospectuses. 

In  case  directors  have  any  doubt  as  to 
whether  a  proposed  offering  would  come 
within  the  first  exception  ffi  section  23, 
serious  consideration  should  be  given  to 
seeking  either  shareholder  approval  or 
a  Commission  order. 

2.  All  rights  offerings. 

Directors  have  an  obligation  to  make  a 
good  faith  determination  that  the  offer¬ 
ing  would  result  in  a  net  benefit  to  ex¬ 
isting  shareholders.*^  In  making  that  de¬ 
termination  with  respect  to  rights  offer¬ 
ings.  including  transferable  rights  of¬ 
ferings.  directors  should  consider: 

A.  The  size  of  any  current  and  pro¬ 
posed  discount;  ** 

B.  The  extent  of  any  dilution,  which 
should  normally  be  minimal,  for  non- 
participating  shareholders; 

C.  TTie  basis  of  the  offering,  (i.e.,  the 
number  of  rights  needed  to  purchase  one 
share) ; 

D.  The  size  of  the  offering  in  relation 
to  Uie  number  of  shares  outstanding; 

Z.  The  use  to  be  made  of  the  proceeds 
from  the  offering  and  the  return  to 
shareholders  therefrom; 

F.  Whether  a  market  will  exist  for 
any  transferable  rights;  and 

G.  The  compensation  to  any  under¬ 
writer. 

It  should  be  emphasized  that  the  fore¬ 
going  are  only  certain  suggested  consid¬ 
erations  and  that  there  can  be  no  me¬ 
chanical  substitute  for  a  good  faith  and 
detailed  inquiry  on  the  pert  of  directors 
which  considers  all  relevant  factors  in 
determinations  of  this  type. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

September  15. 1977. 

(FR  Doc.77-27479  PUed  9-20-77:8:46  am] 

Title  25— Indians 

CHAPTER  I— BUREAU  OF  INDIAN  AFFAIRS 
DEPARTMENT  OF  THE  INTERIOR 

SUBCHAPTER  W— MISCELLANEOUS 
ACTIVITIES 

PART  258— KLAMATH  RIVER  FISHING 
Fishing  Regulations 

AGENCY :  Bureau  of  Indian  Affairs,  De¬ 
partment  of  the  Interior. 

ACTION :  Correction  of  final  rule. 

SUMMARY :  This  rulemaking  is  to  insert 
the  phrase  "per  f^ay”  which  was  inad¬ 
vertently  omitted  from  part  2S8  of  Sub¬ 
chapter  W,  Chapter  I  of  Title  25  of  the 


^The  expected  benefits  to  the  company 
and  to  all  shareholders  should  clearly  out¬ 
weigh  any  potential  dilutive  effects  fTcan  the 
offering. 

^As  noted  above,  although  a  larger  dls- 
coxmt  would  make  the  offering  more  attrac¬ 
tive,  It  would  result  In  a  greater  asset  dilu¬ 
tion  for  nonsubscribers. 

“In  the  Division’s  view,  In  order  for  di¬ 
rectors  to  Justifiably  expect  that  an  offering 
would  ultimately  result  In  a  net  benefit  to 
existing  shareholders  there  must  be  a  spe¬ 
cific  use  Intended  for  the  funds. 


pode  of  Federal  Regulations,  that  ap¬ 
pears  on  page  40904  in  the  issue  of  Au¬ 
gust  12. 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Scott  McElroy,  Acting  Assistant 
Solicitor.  Division  of  Indian  Affairs, 
Office  of  the  Solicitor,  U.S.  Depart¬ 
ment  of  the  Interior,  Washington,  D.C. 
202-343-6967. 

SUPPLEMENTARY  INFORMATION : 
Beginning  on  page  40904  of  the  August 
12, 1977,  Federal  Register  (42  FR  40904- 
5)  there  was  published  a  notice  of  final 
rulemaking.  The  phrase  “per  day"  was 
inadvertently  omitted  from  S  258.5.  Sec¬ 
tion  258.5  is  corrected  to  read. 

§  258.5  Prohibited  fishing. 

The  catching  for  the  purposes  of  sale 
of  more  than  (5)  anadromous  fish  per 
day  is  prohibited.  No  limit  is  established 
on  the  catching  of  fish  for  purposes 
other  than  sale. 

Raymond  V.  Butler,' 
Acting  Deputy  Commissioner. 
[PR  Doc.77-27424  PUed  9-20-77:8:45  am] 


Title  32— National  Defense 

CHAPTER  I— OFFICE  OF  THE  SECRETARY 
OF  DEFENSE 

PART  289— AVAILABIUTY  TO  THE  PUBUC 
OF  DEPARTMENT  OF  DEFENSE  DIREC¬ 
TIVES,  INSTRUCTIONS,  CHANGES 
THERETO,  AND  INDICES 

AGENCTY:  Office  of  the  Secretary  of  De¬ 
fense. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  updates  DoD  pro¬ 
cedures  for  obtaining:  (a)  DoD  Direc¬ 
tives;  (b)  DoD  Instructions;  (c)  DoD 
Directives  and  Instructions;  and  (d)  the 
DoD  Directives  System  Quarterly  Index 
of  DoD  Issuances  and  Quarterly  Index 
of  Final  Opinions,  Statements  of  Policy, 
and  Administrative  Staff  Manuals  and 
Instructions  which  Affect  the  Public.  It 
covers  minor  revisions  in  content,  limi¬ 
tations  in  number  of  copies  supplied,  and 
address  code. 

EFFECTIVE  DATE:  September  21, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ms.  Margarete  Weber,  Directives 
Branch,  Office  of  the  Deputy  Assistant 
Secretary  of  Defense,  The  Pentagon, 
Washington,  D.C.  20301,  telephone 
697-4111. 

SUPPLEMENTARY  INFORMATION: 
On  August  16,  1967,  there  was  published 
in  the  Federal  Register  (32  FR  11780) 
a  final  rule  adoption,  effective  Septem¬ 
ber  1, 1967,  which  announced  a  subscrip¬ 
tion  service  for  DoD  Directives,  Instruc¬ 
tions,  and  Changes  thereto.  Two  subse¬ 
quent  amendments  were  published  on 
December  27, 1968  (33  FR  19815)  and  on 
November  25,  1970  (35  FR  18047).  This 
rule  incorporates  all  changes.  Accord¬ 
ingly,  a  revised  Part  289  is  being  pub¬ 
lished  as  follows: 


Sec. 

289.1  Subscription  servles. 

289.2  Ordering  Individual  copies. 

Authositt:  The  provlaKHis  of  this  Part  289 
issued  under  10  US.C.  133;  31  UJB.C.  483a. 

§  289.1  Subscription  service. 

(a)  DoD  Directives.  Instructions,  and 
Changes  to  DoD  Directives  and  Instruc¬ 
tions  published  in  the  Check  List  porticm 
of  the  DOD  Directives  System  Quarterly 
Index  (except  those  marked  as  not  re¬ 
leasable  to  the  public)  are  available  on  a 
subscription  basis,  with  autMnatlc  mail¬ 
ing  upon  payment  oi  fees  (see  8  289.1 
(b)). 

(1)  The  DoD  Directives,  Instructions 
and  Changes  thereto  are  published  un¬ 
der  the  following  subject  groups: 

1000 — ^Manpower,  Personnel,  and  Reserve. 
2000 — International  Programs. 

3000 — Planning  and  Readiness. 

4000 — Logistics  and  Resources  Management. 
5000 — General  Administration. 

6000— Health  and  Medical. 

7000 — Comptrollersblp. 

DoD  Directives  System  Quarterly  Index  of 

DoD  Issuances  and  Quarterly  Index  of 

Final  Opinions,  Statements  of  Policy,  and 

Administrative  Staff  Manuals  and  Instruc¬ 
tions  which  Affect  the  Public. 

(2)  The  subscription  will  entitle  the 
subscriber  to  receive  autcxnatically  one 
copy  of  each  new  and  revised  issuance 
published  under  the  subject  groups  de¬ 
sired,  for  the  subscription  period. 

(3)  Sig}scrlptions  will  be  accepted  for 
one  or  more  subject  groups. 

(b)  An  annual  service  charge  of  $6  for 
the  DoD  Issuances  publidied  under  each 
subject  group  wlU  apply  without  regard 
to  the  number  of  docum^ts  which  may 
be  issued  within  the  group.  This  fee  is  to 
defray  administrative  expense  for  screw¬ 
ing  and  distributing  DoD  Issuances. 

(1)  Orders  may  be  fCM’warded  at  any 
time  to  the  Director,  Navy  Publicatiws 
and  Printing  Service,  Eastern  Divisiw, 
Building  4,  Section  D.  700  Repins  Ave¬ 
nue,  Philadelphia,  PA  19111,  in  any  form, 
accompanied  by  a  certified  bank  check  or 
postal  money  order  payable  to  the  Treas¬ 
urer  of  the  United  States. 

(2)  Subscription  service  pertains  only 
to  the  release  of  new  and  revised  DoD 
Directives  and  Instructions;  Changes; 
and  Indices. 

§  289.2  Ordering  individual  copies. 

(a)  In  addition  to  the  subscription 
service  on  new  and  revised  DoD  Issu¬ 
ances  outlined  in  8  289.1.  individual 
copies  of  any  other  DoD  Directive,  In¬ 
struction,  and  Change  listed  in  the 
Check  List  portion  of  the  DoD  Directives 
System  Quarterly  Index  (except  those 
marked  not  releasable  to,the  public)  will 
continue  to  be  made  available  on  an  "as 
ordered"  basis,  without  charge  to  the  re¬ 
quester. 

(b)  This  service  is  provided  to  the  pub¬ 
lic  and  Federal  Agencies  other  than  the 
Department  of  Defense  by  the  UB.  Naval 
Publications  and  Forms  Cwter,  5801 
Tabor  Avenue,  Philadelphia,  Pa.  19120, 
Attention:  Code  301.  Issuances  will  be 
limited  to  (xie  copy  of  each  DoD  Issuance 
per  custmner,  aiid  the  number  of  indl- 
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vidual  Items  requested  must  be  limited 
to  five  (5)  or  less. 

Maxtmci  W.  Roche, 
Director,  Correspondence  and 
l^ectives.  Office  of  the  As¬ 
sistant  Secretary  of  Defense 
(.Comptroller) . 

September  16.  1977. 

|FE  Doc.77-a7396  Plied  9-20-77;8:46  amj 

Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  C— AIR  PROGRAMS 

IPRL  793-6] 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

California  Plan  Revision:  Tulare  County  Air 
Pollution  Control  District  (APCD) 

AGENCY:  Environmoital  Protection 
Agency. 

ACTION:  Pinal  rulemaking. 

SUMMARY:  The  Environmental  Protec¬ 
tion  Agency  (EPA)  takes  final  action  to 
approve  and,  where  appropriate,  disap¬ 
prove  or  take  no  action  on  changes  to 
the  Tulare  County  portion  of  the  Cali¬ 
fornia  State  Implementatlcm  Plan  (SIP) 
submitted  by  the  Governor’s  designee. 
The  intended  effect  of  this  acticm  is  to 
update  rules  and  regulations  and  to  cor¬ 
rect  certain  deficiencies  in  the  SIP. 

effective  DATE:  October  21.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  M.  Covington.  Director,  Air  and 
Hazardous  Materials  Division,  Envi¬ 
ronmental  Protection  Agency,  100  C^- 
ifomia  Street.  San  Franci^o,  Calif. 
94111.  Attn:  David  R.  Souten,  415- 
556-7288. 

SUPPLEMENTARY  INPORMATION: 
On  June  14.  1977,  in  42  FR  30399,  EPA 
published  a  notice  of  proposed  rulemak¬ 
ing  for  revisions  to  the  Tulare  County 
Air  Pollution  Cmitrol  District’s  rules 
and  regulations  submitted  cm  Novem¬ 
ber  10,  1976  by  the  California  Air  Re¬ 
sources  Board  for  inclusion  in  the  Cali¬ 
fornia  SIP. 

Rules  concerning  malfimction,  emer¬ 
gency  episodes,  variances,  new  source 
review,  in-stack  monitoring,  and  organic 
solvent  usage  have  been  submitted;  how¬ 
ever,  no  action  is  being  taken  on  these 
niles  at  this  time  and  they  will  be  acted 
on  in  separate  Federal  Register  notices. 

The  changes  contained  in  this  sub¬ 
mittal  and  being  acted  on  by  this  notice, 
include  the  following:  procedurals 
changes  which  update  California  Health 
and  Safety  Code  citations  are  made  in 
several  rules;  a  definition  of  air  con¬ 
taminant  is  added;  the  procedures  for 
handling  confidential  Information  are 
modified;  the  procedures  for  making  air 
pollution  records  available  to  the  public 
are  modified;  a  procedural  change  is 
made  with  regard  to  authority  to  arrest 
and  issue  notices  to  appear;  prohibition 
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of  rule  circumvention  activities  is  speci¬ 
fied;  a  requirement  is  made  that  a  source 
be  subject  to  the  most  stringent  emis¬ 
sion  limits  when  more  than  one  applies; 
changes  are  made  to  particulate  emission 
rate-process  weight  requirements;  the 
restrictions  on  emitting  particulate  mat¬ 
ter  from  incinerator  operations  are 
changed;  exemptions  from  rule  limita¬ 
tions  are  made  for  certain  scavenger 
plant  operations;  obsolete  emission  limi¬ 
tations  for  NOx  emissions  from  fuel 
burning  equipment  are  deleted:  addi¬ 
tional  burning  operations  are  added  to 
those  operations  classified  as  agricul¬ 
tural  burning;  and  clarifying  language 
is  added  to  the  rule  controlling  the 
emissions  from  orchard  heaters.  A  list 
of  the  rules  initially  considered  for  this 
notice  was  published  as  part  of  the  notice 
of  proposed  rulemaking  and  can  be  found 
in  42  FR  30399  (Jime  14.  1977).  The  pro¬ 
posed  rulemaking  provided  30  days  for 
public  comments.  No  comments  were 
received. 

It  is  the  purpose  of  this  final  rulemak¬ 
ing  to  approve  all  of  the  changes  con¬ 
tained  in  the  November  10.  1976,  sub¬ 
mittal  for  Tulare  County  and  to 
incorporate  them  into  the  California 
SIP,  with  the  exception  of  those  rules  not 
being  acted  upon,  and  the  rules  discussed 
below. 

Rule  407.3  Scavenger  Plants,  is  iden¬ 
tical  to  the  rule  previously  disapproved 
by  EPA.  This  rule  specifies  that  a  permit 
to  operate  may  be  granted  for  a  scaven¬ 
ger  plant,  even  though  such  a  plant  may 
not  be  in  compliance  with  an  applicable 
«nission  limitation.  Since  no  control 
strategy  demonstration  is  made  to  show 
that  this  allowance  will  not  interfere 
with  the  attainment  and  maintenance  of 
National  Ambient  Air  Quality  Standards, 
and  will  not  contradict  other  dean  Air 
Act  requirements,  this  rule  is  disap¬ 
proved. 

Paragraph  e.,  of  Rule  402  Exceptions, 
is  disapproved  because  it  exempts  “other 
equiixnent  in  agricultural  operations’’ 
from  the  visible  emission  prohibitions 
imposed  by  rule  401.  “Other  equipment” 
is  not  defined,  and  it  is  therefore  not 
clear  what  operations  this  exemption  is 
intended  to  cover.  Since  this  provisicm 
might  permit  sources  otherwise  regulated 
to  violate  cq^licable  emission  limitations, 
it  should  be  disapproved.  In  addition,  this 
exemption  is  not  Justified  by  a  control 
strati  analysis  which  demonstrates 
that  it  will  not  violate  section  110  of  the 
dean  Air  Act  by  interfering  with  the 
attainment  or  maintenance  of  National 
Ambient  Air  Quality  Standards. 

Paragraph  b.  of  rule  407.1  Disposal 
Of  Solid  Or  Liquid  Waste  is  disapproved 
because  it  allows  a  relaxation  of  the  par¬ 
ticulate  matter  concentration  limits  for 
certain  incineration  operations,  without 
an  accompanying  analysis  to  show  that 
this  relaxation  will  not  interfere  with  the 
attainment  and  maintenance  of  National 
Ambient  Air  Quality  Standards. 

Rule  420  Exceptions  is  a  nuisance 
rule  and  is  not  appropriate  for  inclusi(m 
in  the  SIP  because  it  is  not  specifically 
directed  at  the  attainmoit  and  mainte¬ 


nance  of  the  National  Ambient  Air  Qual¬ 
ity  Standards.  Therefore.  EPA  is  taking 
no  actlcxi  on  this  rule. 

Rule  422  concerning  Standards  of  Per¬ 
formance  for  New  Stationary  Sources 
(NSPS)  and  rule  423  concerning  Na¬ 
tional  Emission  Standards  for  Hazardous 
Air  Pollutants  (NESHAPS)  have  also 
been  submitted.  ’Ihese  rules  implement 
sections  111  and  112  of  the  dean  Air 
Act.  and  are  not  appropriate  for  inclu¬ 
sion  in  a  State  Implementation  Plan  un¬ 
der  section  110  of  the  Act.  Therefore, 
these  regulations  will  be  neither  ap¬ 
proved  nor  disapproved  by  EPA  as  part 
of  an  applicable  implementation  plan. 
They  will,  however,  be  reviewed  in  de¬ 
termining  whether  to  delegate  authority 
to  the  County  to  implement  and  enforce 
the  NSPS  and  NESHAPS  under  the  ap¬ 
propriate  provisions  of  sections  111  and 
112.  Announcement  of  such  delegation 
will  appear  in  a  separate  Federal  Reg¬ 
ister  notice. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing  re¬ 
quirements  of  40  CFR  51.4  have  been 
satisfied. 

Pursuant  to  section  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  approve 
or  disapprove  the  regulations  as  State 
Implementation  Plan  revlsicms. 

(Sections  110  and  301(a)  of  tha  Clean  Air 
Act,  as  amended,  (43  U.8.C.  ||  18670-6  and 
1867g(a))) 

Dated:  September  15,  1977. 

Douglas  M.  Costle, 
Administrator. 

Subpart  F  of  Part  52  of  Chapter  1. 
Title  40  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  as  follows: 

Subpart  F — California 

1.  Section  52.220,  pcuragraph  (c)  (35) 
(vi)  is  amended  as  follows: 

8  52.220  Identification  of  plan. 

•  •  •  •  • 

(c)  •  •  • 

(35)  •  •  • 

(vl)  Tulare  County  APCD. 

(A)  Rules  102,  103,  103.1,  104,  105,  110, 
112, 115,  305,  (402  paragraphs  a.  through 
e.  and  g.),  405,  407.1,  407.3,  409,  417.1, 
421. 

•  •  •  •  * 

2.  Section  52.226(b)  (9)  (i)  is  ammdad 
as  follows: 

§  52.226  Control  strategy  and  regula¬ 
tions:  Particulate  matter,  San  Joaquin 
Valley  Intrastate  Region. 

•  •  •  «  * 

(b)  •  •  • 

(9)  Tulare  County  APCD. 

(1)  Paragraph  b.  of  rule  407.1. 
***** 

3.  Section  52.231(a)  (2)  (ii)  is  amended 
as  follows: 

§  52.231  Regulations:  Sulfur  oxides; 
San  Joacfuin  Valley  Intrastate  Re¬ 
gion. 

(a)  *  *  • 

(2)  •  •  • 


FfDERAL  REGISTER.  VOL  42.  NO.  183 — WEDNESDAY,  SEPTEMBER  21,  1977 


RULES  AND  REGULATIONS 


47557 


(ii)  Rule  407.3,  Scavenger  Plants,  sub¬ 
mitted  on  November  10.  1976,  is  disap¬ 
proved;  and  rule  407,  Sulfur  Compounds, 
submitted  on  June  30,  1972,  and  previ¬ 
ously  approved  in  40  CFR  52.223  is  re¬ 
tained  and  will  continue  to  remain  in 
effect  for  sulfur  scavenger  plants  and 
other  sulfur  compound  emitting  sources. 
•  •  •  •  • 

4.  Section  52.273(2)  (3)  (ii)  is  amended 
as  follows: 

§  52.273  Open  burning. 

(a)  •  *  • 

(3)  •  •  • 

(ii)  Tulare  County  APCJD. 

(A)  Paragraph  e.  of  rule  402. 

•  •  •  •  • 

[PR  Doc.77-a7485  Piled  9-20-T7;8:46  am] 

Title  47— -Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 
[Docket  No.  21119:  RM-27311 
PART  73 — RADIO  BROADCAST  SERVICES 

FM  Broadcast  Station  in  Gillette,  Wyo¬ 
ming;  Changes  Made  in  Table  of  Assign¬ 
ments 

AQENC7Y:  Federal  Communications 

Commission. 

ACTION:  Report  and  Order. 

SUMMARY:  This  action  assigns  two 
Class  C  FM  channels  to  Gillette,  Wyo¬ 
ming.  and  deletes  the  Class  A  channel 
presently  assigned  there.  The  permittee 
of  the  Class  A  channel  is  authorized  to 
operate  on  one  of  the  newly  assigned 
Class  C  channels.  This  action  was  ini¬ 
tiated  by  a  petition  filed  by  Gillette 
Broadcasting  Company. 

EFFECTIVE  DATE:  October  26,  1977. 

ADDRESSES:  Federal  Commimications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mildred  B.  Nesterak,  Broadcast  Bu¬ 
reau.  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  §  73.- 
202(b) .  Table  of  Assignments,  FM  Broad¬ 
cast  Stations.  (Gillette,  Wyoming) ; 
Docket  No.  21119,  RM-2731.  (42  FR 
29027,  June  7. 1977.) 

Adopted:  September  12,  1977. 
Released:  September  15,  1977. 

1.  The  Commission  here  considers  the 
Notice  of  Proposed  Rule  Making,  adopted 
February  11. 1977  (42  FR  10858) ,  propos¬ 
ing  the  assignment  of  Class  C  Channels 
245  and  264  to  Gillette.  Wyoming,  dele¬ 
tion  of  Channel  228A  therefrom  and 
modification  of  an  existing  permit  on 
Channel  228A  to  specify  Channel  245. 
Supporting  comments  were  filed  by  Gil¬ 
lette  Broadcasting  Company  (“peti¬ 
tioner'’).  Opposing  comments  were  filed 
by  Midland  Broadcasting  Company  of 
Wyoming  (“Midland’’),  permittee  of  FM 


Station  KOIiL(FM)  (Channel  228A) ' 
Gillette,  Wyoming. 

2.  Gillette  (pop.  7,194)  *,  seat  of  Camp¬ 
bell  County  (pop.  12,957)  is  located  about 
midway  between  the  Black  Hills,  105 
kilometers  (65  miles)  to  the  east,  and  the 
Big  Homs,  96  kilometers  (60  miles)  to 
the  west.  It  is  presently  served  by  AM 
Station  KIML  (full-time),  licensed  to 
petitioner,  and  FM  Station  KOLL 
(Channel  228A).  Gillette  is  the  eighth 
largest  city  in  Wyoming.  Petitioner 
states  the  area  is  rich  in  oil.  natural  gas, 
uranium  and  coal  and  quotes  a  United 
States  Bureau  of  Mines  estimate  that 
12.1  billion  tons  of  sulphur  coal  is  foimd 
in  Campbell  County,  which  contains  87 
percent  of  the  strippable  coal  reserves  in 
the  State’s  Powder  River  Basin.  It  also 
notes  that  from  1960  to  1974,  petroleum 
production  increased  by  almost  500 
percent. 

3.  We  are  told  that  a  study,  which  was 
prepared  for  the  city  of  Gillette  with 
state  and  federal  funding,  shows  that  by 
1980  the  population  of  Gillette  is  expect¬ 
ed  to  have  grown  to  26,600  persons,  an 
Increase  of  82.3  percent,  and  the  popu¬ 
lation  of  Campbell  Coimty  wlU  have 
grown  from  20,260  persons  to  54,700  per¬ 
sons,  an  increase  of  165.3  percent. 

4.  In  opposing  comments.  Midland 
contends  that  petitioner  has  failed  to 
demonstrate  a  need  for  additional  serv¬ 
ice.  Midland  does  not  question  petition¬ 
er’s  population  analysis  up  through  1970. 
It  agrees  that  Gillette  has  been  experi¬ 
encing  an  influx  in  population  for  the 
past  four  years  and  that  there  has  been 
noticeable  growth  in  small  comm\mities 
at  some  distance  from  Gillette,  but  close 
enough  for  daily  commuting.  Midland 
argues  that  these  small  towns  may  have 
a  need  for  their  own  broadcast  services. 
It  contends  that  the  projected  popula¬ 
tion  and  financial  growth  in  Gillette  is 
predicated  entirely  on  growth  of  the  en¬ 
ergy  industry  and  such  growth  is  contin¬ 
gent  upon  a  number  of  impredictable 
factors:  strip  mining  legislation  which 
must  be  concluded  by  Congress,  intra¬ 
continental  sluce  pipe,  envisioned  as  a 
transportation  alternative,  and  railroads 
that  cannot  in  the  near  future  meet  the 
large  scale  expansion  of  service  necessary 
to  transport  the  projected  coal  extrac¬ 
tions.  Midland  states  that  the  most  re¬ 
cently  available  studies  indicate  that  the 
nation’s  railrosuls,  the  primary  movers  of 
coal,  are  in  serious  financial  difficulty 
and  that  the  plant  and  equipment  reno¬ 
vations  necessary  to  meet  an  increased 
demand  cannot  be  met,  even  under  op¬ 
timum  conditions,  in  less  than  5-7  years. 
Thus,  Midland  argues,  petitioner  offers 
data  concerning  available  energy  re¬ 
sources  but  fails  to  address  the  transpor¬ 
tation  and  other  production  inhibiting 
factors. 

5.  Midland  asserts  that  the  two  full¬ 
time  local  broadcast  facilities,  coupled 

^  Midland  was  granted  authority  on  May  4. 
1976,  to  commence  program  teste. 

*  Population  figures  are  taken  from  ther 
1970  U.S.  Census. 


With  additionally  available  media  serv¬ 
ices,  amply  serve  Gillette’s  communica¬ 
tions  needs.  It  argues  that  petitioner’s 
proposal  is  primarily  motivate  by  com¬ 
petitive,  not  pubUc  service  needs,  because 
any  licensee  with  two  stations  in  the 
market  can  achieve,  by  shared  usage  of 
facilities  and  staff,  economies  which  are 
unavailable  to  a  single  station  licensee. 
Midland  contends  that  a  need  for  service 
to  all  of  Campbell  County  from  the  Gil¬ 
lette  site  has  not  been  demonstrated.  It 
points  out  that  much  of  the  northern 
portion  of  the  county  will  be  served  by 
the  recent  initiation  of  service  by 
KROE-FM,  Sheridan,  and  that  Casper’s 
two  AM,  one  Class  C  FM  and  one  TV  sta¬ 
tions  provide  service  to  much  of  the 
southern  portion  of  Campbell  County. 

6.  Midland  argues  that  the  proposed 
allocation  of  two  Class  C  channels  to 
Gillette,  although  one  is  suggested  for 
use  by  Midland,  poses  a  strong  threat 
of  the  loss  of  existing  service.  It  states 
it  is  still  a  permittee  and  has  been  pro¬ 
viding  service  for  a  year  to  Gillette,  but 
as  a  new  facility  it  is  tmdergoing  the 
usual  adjustment  problems  encountered 
in  attempting  to  establish  a  viable  serv¬ 
ice  to  the  community.  It  estimates  that 
to  make  the  changes  necessary  to  con¬ 
struct  a  Class  C  FM  facility  meeting  the 
Commission’s  minimum  service  require¬ 
ments  requires  an  expenditure  in  excess 
of  $36,000  which  does  not  Include  miscel¬ 
laneous  costs,  nor  the  cost  of  litigation. 
Midland  asserts  that  Gillette  now  re¬ 
ceives  maximum  diversity  from  two  sep¬ 
arately  owned  and  programmed  broad¬ 
cast  faculties.  It  contends  that  petitioner 
has  not  met  the  burden  of  requiring  the 
modification  of  an  existing  authoriza¬ 
tion.  It  further  argues  that  where  ade¬ 
quate  service  and  lack  of  immediate  need 
for  additional  service  has  be«t  demon¬ 
strated,  a  proposal  for  additional  service 
must  be  reject^. 

7.  Midland  also  states  that  should  the 
Commission  adopt  the  proposed  change, 
equitable  and  public  Interest  considera¬ 
tions  require  that  special  relief  be 
granted  to  nullify  the  allegedly  poten¬ 
tial  disruptive  effects  of  immediate  im¬ 
plementation  of  the  proposal.  Midland 
estimates  that  it  may  take  at  least  three 
years  for  it  to  achieve  viability  in  the 
commimlty  and  the  Commission  should 
therefore  grant  it  a  three-year  stay  of 
the  time  necessary  to  implement  a  chan¬ 
nel  change.  It  also  argues  that  the  peti¬ 
tioner  wUl  achieve  a  substantial  competi¬ 
tive  edge  against  Midland’s  vulnerable 
faculty  by  obtaining  a  second  broadcast 
station  in  the  commimlty,  the  Commis¬ 
sion  should  also  invoke  a  three-year  stay 
on  the  implementation  of  the  propo^ 
additional  channel  assignment.  It  con¬ 
tends  that  such  a  stay  Is  warranted  be¬ 
cause  the  population  does  not  Justify  as¬ 
signment  of  three  full-time  aural  facili¬ 
ties  to  GUlette  at  this  time  and  because 
potential  competitive  impact  resulting 
from  the  assignment  of  a  second  FM  sta¬ 
tion  at  this  time  could  result  in  loss 
of  an  existing  service  to  the  ultimate 
detriment  of  the  public  interest. 
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8.  After  carefully  considering  all  the 
comments  submitted  by  the  parties,  we 
believe  the  addition  of  two  Class  C  chan¬ 
nels  (Channels  245  and  264)  and  the  de¬ 
letion  of  the  existing  Class  A  frequency 
(Channel  228A),  at  Gillette,  Wyoming, 
would  best  serve  the  public  interest.  Even 
though  Gillette,  as  a  community,  would 
not  in  itself  normally  merit  Class  C  as¬ 
signments,  we  have  decided  that  they  are 
nevertheless  warranted.  Bv  allowing  the 
operation  of  Class  C  stations  at  Gillette 
one  of  our  most  important  priorities  is 
satisfied,  l.e.,  provision  of  a  first  FM 
service  to  as  much  of  the  population  of 
the  United  States  as  possible.*  Here,  as¬ 
signment  of  either  of  the  two  Class  C 
channels  would  provide  a  first  FM  serv¬ 
ice  to  2,611  persons  in  an  area  of  8,250 
square  kilometers  (3,188  square  miles) 
and  a  second  FM  service  to  7.958  persons 
in  an  area  of  1,710  square  kilometers 
<660  square  miles) .  First  nighttime  aural 
service  would  also  be  provided  to  2,611 
persons  and  second  nighttime  service  to 
381  persons.  The  second  Class  C  assign¬ 
ment  would  offer  a  second  FM  service 
to  this  first  FM  service  area  and  a  second 
nighttime  aural  service  to  the  first 
nighttime  aural  service  area.  A  Class  A 
channel  could  not  offer  these  advan¬ 
tages.  In  addition,  the  second  Class  C 
channel  should  be  assigned  to  replace 
the  existing  Class  A  assignment  to  avoid 
the  intermixture  of  classes  of  channels 
which  would  otherwise  result.  See 
Mitchell.  S.D..  62  F.C.C.  2d  70  (1976). 
Moreover,  this  action  clearly  protects 
Midland’s  position  which  otherwise 
woilld  involve  attempting  to  compete 
with  a  Class  C  station.  It  is  onlv  through 
assignment  of  these  two  Class  C  channels 
(which  have  technical  coverage  capabil¬ 
ity  superior  to  CHass  A  channels)  that 
service  to  unserved  and  underserved 
areas  would  be  provided. 

9.  As  stated  in  the  Notice,  assignment 
of  Channel  245  would  result  in  preclu¬ 
sion  to  eight  communities  of  over  2,000 
population.  Of  the  eight,  two  have  an 
unused  Class  C  assignment.  Each  of  the 
remaining  six  communities  have  at  least 
three  Class  C  channels  available  for  as¬ 
signment.  Assignment  of  Channel  264 
would  cause  preclusion  to  ten  communi¬ 
ties  of  over  2,000  population.  jOf  the  ten, 
four  have  an  unused  Class  A  assignment, 
one  has  two  unused  Class  A  assignments, 
and  one  has  one  unused  Class  C  assign¬ 
ment.  The  remaining  four  communities 
have  at  least  two  Class  A  and  three  Class 
C  channels  available  for  assignment  to 
each  community. 

10.  We  are  persuaded  by  Midland  s 
argument  that  it  could  take  at  least 
some  time  for  a  newly  established  sta¬ 
tion  to  achieve  viability  in  the  commu¬ 
nity  and  that  it  should  be  granted  a 
three-year  stay  necessary  to  implement 
a  channel  change,  in  addition  to  obtain- 


^Aiuimosa  and  Iowa  City,  Iowa,  46  P.C.C. 
2d  620  (1974);  Further  Notice  of  Proposed 
Rule  Making  In  Docket  No.  14185,  FCC  62- 
867  (1962), 
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ing  reimbursement  for  expenditures  In¬ 
curred  during  the  changeover.  Since 
Midland  failed  unconditionally  to  con¬ 
sent  to  the  proposed  modification  of  its 
permit  in  the  Order  to  Show  Cause,  we 
shall,  in  accordance  with  Transcontinent 
Television  Corp.  v.  F.C.C.,  308  P.  2d  339 
(D.C.  Cir.  1962),  make  the  modification 
in  Its  license  required  by  the  amend¬ 
ment  to  the  PM  Table  of  Assignments 
deleting  Channel  228A  from  and  assign¬ 
ing  Channel  245  to  Gillette,  Wyoming, 
effective  upon  its  license  expiration  date, 
October  1,  1977. 

11.  Our  usual  policy  with  regard  to 
reimbursement  is  to  order  a  party  which 
benefits  from  a  new  assignment  requir¬ 
ing  modification  to  change  frequency  of 
an  existing  license  to  bear  the  reasonable 
costs  involved  in  the  change.  In  the  pres¬ 
ent  case,  it  is  clear  that  each  of  the  par¬ 
ties  obtaining  a  Class  C  at  Gillette  will 
benefit  by  the  assignments  made  herein. 
It  is  not  onlv  Midland  which  would  re¬ 
ceive  a  benefit.  So  would  the  party  ob¬ 
taining  the  other  channel,  a  channel  we 
would  not  ordinarily  assign  because  of 
the  resulting  intermixture.  By  assigning 
the  second  Class  C  channel  and  deleting 
the  existing  Class  A  channel,  it  becomes 
necessary  for  the  existing  Class  A  per¬ 
mittee  to  switch  its  operating  frequency 
in  order  to  continue  operating  its  sta¬ 
tion.  Its  benefit  is  the  opportunity  to 
obtain  greater  facilities,  and  it  should 
bear  these  costs.  The  channel  change  is 
another  matter.  We  do  not  believe  that 
full  reimbursement  should  be  ordered. 
Rather  than  direct  the  benefitting  party 
to  bear  the  costs  of  two  new  Class  C 
facilities,  we  favor  a  limited  form  of  re¬ 
imbursement.  That  amount  would  in¬ 
clude  only  the  costs  of  the  changes  in¬ 
volved  in  converting  only  the  operating 
frequency  from  93.5  MHz  (Channel 
228A)  to  96.9  MHz  (CThannel  245) .  As  set 
forth  in  Circeville,  Ohio,  8  P.C.C.  2d  159 
(1967),  the  appropriate  costs  making 
up  the  “reasonable”  reimbursement  fig¬ 
ures  are  generally  left  to  the  good  faith 
judgment  of  the  parties  eventually  in¬ 
volved.  subject  to  Commission  approval 
in  the  event  of  disagreement.  In  this 
case,  however,  we  believe  that  the  costs 
of  increasing  the  power  and  antenna 
height  to  conform  to  the  minimum  re¬ 
quirements  of  a  Class  C  operation  would 
not  be  reimbursed.- See  Mitchell,  S.  D., 
supra. 

12.  In  all  fairness,  it  would  not  be 
proper  to  place  Midland  in  a  position  of 
having  to  convert  to  a  more  costly  opera¬ 
tion  during  its  initial  phase  of  operation. 
Imposing  these  substantial  expenses 
upon  it  could  diminish  the  quality  of  its 
service  to  the  community.  Midland  woxild 
be  permitted  to  operate  on  Channel  245 
with  its  present  low  power  (Tlass  A  facili¬ 
ties  for  the  present  time,  but  we  would 
expect  the  conversion  to  minimum  Class 
C  facilities  to  take  place  by  the  renewal 
date  of  October  1. 1980. 

13.  Midland  urges  the  Commission  to 
invoke  a  three-year  stay  on  the  imple¬ 
mentation  of  the  other  Class  C  channel 


(Channel  264)  arguing  that  this  licensee 
would  be  able  to  achieve  a  subetantial 
competitive  edge  against  Midland  by 
earlier  initiation  of  service  and  through 
obtaining  a  second  broadcast  station. 
Midland’s  showing  is  inadequate  to  indi¬ 
cate  that  any  such  step  should  be  taken 
in  a  rule  making  context.  As  with  the 
related  issue  of  economic  impact,  it  has 
been  the  long-established  Commission 
policy  that  such  issues  should  be  raised 
at  the  application  stage.  As  for  the  modi¬ 
fication  of  Midland’s  permit  from  a  Class 
A  to  a  Class  C  channel,  one  other  point 
should  be  mentioned.  Since  no  other  per¬ 
son  has,  during  the  course  of  this  pro¬ 
ceeding.  expressed  an  interest  in  apply¬ 
ing  for  the  Class  C  channel,  we  are.  under 
the  authority  of  Cheyenne.  Wyoming,  62 
F.C.C.  2d  63  (1976),  authorizing  the 
modification  of  Station  KOLL’s  permit 
pursuant  to  Section  316(a)  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 

14.  In  view  of  the  foregoing,  and  pm- 
suant  to  authority  contained  in  Section 
4(1) ,  5(d)  (1) ,  303  (g)  and  (r)  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  it  is  ordered.  That  effective 
October  26,  1977,  the  FM  Table  of  As¬ 
signments,  §  73.202(b)  of  the  Commis¬ 
sion’s  R  iles  and  Regulations,  is  amended 
to  read  as  follows  for  the  city  listed  be¬ 
low: 

City  Channel  No. 

Gillette,  Wyo .  245.>  264 

15.  It  is  further  ordered.  That  effective 
October  1, 1977,  and  pursuant  to  author¬ 
ity  contained  in  Section  316  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  the 
construction  permit  of  FM  Station 
KOLL,  Gillette,  Wyoming,  is  modified  to 
specify  operation  on  Channel  245  and 
Midland  shall  amend  its  license  applica¬ 
tion  to  specify  this  channel.  In  addition: 

(a)  At  least  30  days  before  operating 
on  Channel  245,  Midland  shall  submit  to 
the  Commission  the  technical  informa¬ 
tion  normally  required  of  an  applicant 
for  a  construction  permit  on  Channel 
245. 

(b)  At  least  10  days  prior  to  commenc¬ 
ing  operation  on  Channel  245,  Midland 
shall  submit  the  measurement  data  re¬ 
quired  of  an  applicant  for  an  FM  broad¬ 
cast  station  license;  and 

(c)  Midland  shall  commence  operation 
on  (Channel  245  only  with  prior  Commis¬ 
sion  authorization. 

16.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4.  5,  303,  48  Stat.,  as  amended,  1066, 
1068, 1082;  47  U.S.C.  154,  155,  303.) 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

IFR  Doc.77-27396  Piled  9-30-77;8:46  am] 


*  Effective  3  a.m.  local  time  October  1,  1977 
(concurrently  with  the  expiration  date  for 
Wyoming  stations)  or  such  earlier  date  as  PM 
Station  KOLL  may,  upon  its  request,  cease 
operation  on  (Thannel  338A  at  Gillette. 
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Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  32— HUNTING 

Opening  of  Arapaho  National  Wildlife 
Refuge,  Colorado 

AGENCY:  U.S.  Pish  and  Wildlife  Serv¬ 
ice,  Interior. 

ACTION:  Final  Rule. 

SUMMARY:  This  rule  adds  Arapaho 
National  Wildlife  Refuge  to  the  list  of 
refuge  areas  open  for  the  hunting  of  mi¬ 
gratory  game  birds,  upland  game  and  big 
game.  The  Director  has  determined  that 
this  action  is  compatible  with  the  major 
purposes  for  which  this  refuge  was  es¬ 
tablished  and  that  there  is  public  de¬ 
mand  for  additional  recreational  op(>or- 
tunlty.  Hunting,  subject  to  annual 
special  regulations,  will  provide  addi¬ 
tional  public  recreational  opportunity. 

DATES:  Effective  September  21,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Ralph  H.  Town,  Division  of  National 
WUdlife  Refuges.  U.S.  Fish  and  WUd- 
.  life  Service,  Wsishington,  D.C.  20240 
(202-343--4307) . 

SUPPLEMENTARY  INFORMATION: 
Ralph  H.  Town  Is  the  primary  author  of 
this  final  rule.  On  August  10,  1977,  there 
was  published  in  the  Federal  Register 
(42  FR  40465)  a  notice  of  proposed  rule- 
making  adding  Arapaho  National  Wild¬ 
life  Refuge,  Colo.,  to  the  lists  of  refuges 
which  are  open  for  the  hunting  of  mi¬ 
gratory  game  birds,  upland  game  and  big 
game.  As  a  general  rule,  most  areas 
within  the  National  Wildlife  Refuge 
System  are  closed  to  hunting  until  offi¬ 
cially  opened  by  regulation.  Since  this 
refuge  is  closed  to  hunting  imtil  offi¬ 
cially  opened,  the  Service  has  determined 
that  this  regulation  shall  become  effec¬ 
tive  on  September  21, 1977.  This  will  per¬ 
mit  a  himting  season  for  antelope  to 
begin  on  September  24, 1977. 

The  Director  has  determined  that  the 
opening  of  Arapaho  National  Wildlife 
Refuge  to  public  hunting  would  be  com¬ 
patible  with  the  major  purposes  for 
which  the  area  was  established,  would 
not  be  contrary  to  the  provisions  of  law 
applicable  to  the  areas,  and  would  be 
in  the  public  interest.  The  public  was 
provided  a  30 -day  comment  period  and 
was  advised  that  an  environmental  as¬ 
sessment  had  been  prepared  on  the  pro¬ 
posal  and  was  available  for  public  in¬ 
spection.  One  comment  favorable  to  the 
proposal  was  received.  Accordingly,  50 
CFR  32  is  amended  by  the  addition  of 
Arapaho  National  Wildlife  Refuge  as 
follows: 


§32.11  Li)»l  of  open  areas;  migratory 
game  birds. 

Colorado 

ARAPAHO  NATIONAL  WILDLIFE  REFUGE 

•  *  •  *  * 

§  32.21  Li.st  of  open  areas;  upland 
game. 

Colorado 

ARAPAHO  NATIONAL  WILDLIFE  REFUGE 
*  *  •  *  .  • 

§  32.31  Lists  of  open  areas;  big  game. 

Colorado 

ARAPAHO  NATIONAL  WILDLIFE  REFUGE 
»  •  *  •  • 

Note. — The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  September  15, 1977. 

Walter  R.  McAllester, 
Acting  Director, 

Fish  and  Wildlife  Service. 
IPR  Doc.77-27389  Filed  9-20-77;8 :45  am) 


PART  32— HUNTING 

Opening  of  Arapaho  National  Wildlife 
Refuge,  Colo.,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  Regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  hunting  of 
Arapaho  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational  oppor¬ 
tunity  to  the  public. 

DATES:  September  24.  25,  and  26,  1977. 

FOR  FURTHER  INFORMATION  <X)N- 
TACT: 

V.  Carrol  Donner,  Refuge  Manager, 
Arapaho  National  Wildlife  Refuge, 
Box  457,  Walden,  Colo.  80480,  tele¬ 
phone  303-723-4717. 

SUPPLEMENTARY  INFORMATION: 

§  32.32  Special  regulations;'  big  game; 
for  individual  wildlife  refuge  areas. 

Hunting  of  antelope  is  permitted  on 
Arapaho  National  Wildlife  Refuge,  Colo., 
in  accordance  with  dates  and  areas  des¬ 
ignated  in  regifiations  published  by  Colo¬ 
rado  Division  of  Wildlife.  Arapaho  Na¬ 
tional  Wildlife  Refuge  is  comprised  of 
three  separate  areas  totaling  12.180  acres. 
Maps  delineating  these  areas  are  avail¬ 
able  at  the  Refuge  Headquarters  in 
Walden,  Colo.  All  portions  of  the  Refuge 
are  open  except  areas  within  300  yards 
of  residences. 


Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  covering 
the  hunting  of  antelope. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  in  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 

Note.— The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

V.  Carrol  Donner, 
Refuge  Manager. 

September  9,  1977. 

IPR  Doc.77-27390  Filed  9-20-77;8;45  am| 


PART  32— HUNTING 

Raccoon  Hunting  Season  Regulations; 
Hatchie  National  Wildlife  Refuge,  Tenn.; 
Reelfoot  National  Wildlife  Refuge,  Tenn.; 
and  Lake  Isom  National  Wildlife  Refuge, 
Tenn.;  Corrections 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Correction  of  special  regula¬ 
tions. 

SUMMARY:  This  correction  amends  the 
season  dates  for  hunting  of  raccoon  on 
three  national  wildlife  refuges  in  Ten¬ 
nessee.  The  dates  have  been  amended  to 
be  compatible  with  state  seasons  for  rac¬ 
coon  hunting. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Carrell  Ryan,  Asheville  Area  Office, 
Room  279  Federal  Building,  Asheville, 
N.C.  28802  (744-258-2850). 

EFFE(7riVE  DATE:  September  21,  1977. 

suppij:mentary  information:  in 

the  August  1,  1977,  issue  of  the  Federal 
Register  (42  FR  38910),  please  note  the 
following  corrections: 

(1)  In  FR  Doc.  77-21965,  the  dates 
for  hunting  raccoon  on  the  Hattchie  Na¬ 
tional  Wildlife  Refuge  should  be  Octo¬ 
ber  7  through  October  29,  1977. 

(2)  In  FR  Doc.  77-21964,  the  dates 
for  hunting  raccoon  on  the  Reelfoot  Na¬ 
tional  Wildlife  Refuge  should  be  Sep¬ 
tember  19  through  24  and  September  26 
through  October  1,  1977, 

(3) »In  FR  Doc.  77-21962,  the  dates  for 
hunting  raccoon  on  the  Lake  Isom  Na¬ 
tional  Wildlife  Refuge,  should  be  Sep¬ 
tember  26  through  October  1,  1977. 

The  primary  author  of  this  document 
is:  Ray  R.  Vaughn.  Deputy  Regional  Di¬ 
rector,  U.S.  Fish  and  Wildlife  Service, 
17  Executive  Park  Drive  NE.,  Atlanta, 
Oa.  30329  (484-257-4674). 

Dated:  September  15,  1977. 

Walter  R.  McAllester, 
Acting  Director, 

U.S.  Fish  and  Wildlife  Service. 
[PR  Doc.77-27391  PUed  9-20-77;8:45  am] 
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proposed  rules 


This  ssction  of  tho  FEDERAL  REGISTER  contains  noticos  to  tha  public  of  tha  proposed  issuanca  of  rules  and  regulations.  Tho  purpose  of 
these  notices  Is  to  give  interested  persons  an  opportunity  to  participate  in  tha  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
t7CFRPart966] 

TOMATOES  GROWN  IN  FLORIDA 
Proposed  Handling  Regulation 

AGENCY:  Agricultural  Marketing  Ser- 
ice,  USDA. 

ACTION:  Proposed  Rule. 

SUMMARY:  This  proposed  regulation 
would  require  fresh  market  shipments 
of  tomatoes  grotvm  in  certain  coimties  in 
Florida  to  be  Inspected  and  meet  mini¬ 
mum  grade,  size,  pack,  container  and 
marking  requirements.  This  would  pro¬ 
mote  orderly  marketing  of  such  toma¬ 
toes  by  keeping  less  desirable  sizes  and 
qualities  from  being  shipped  to 
consumers. 

DATE:  Comments  due:  October  6,  1977. 

ADDRESSES:  Comments  should  be  sent 
to:  Hearing  Clerk,  Room  1077  South 
Building,  U.S.  Department  of  Agrlcul- 
tixre,  Washington,  D.C.  20250.  Two  c<«)les 
of  all  written  comments  shall  be  sub¬ 
mitted,  and  they  will  be  made  available 
for  public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Telephone: 
202-447-3545. 

SUPPLEBdENTARY  INFORMATION: 
Marketing  Agreement  No.  125  and  Order 
No.  966,  both  as  amended  (7  CFR  966) 
regulate  the  handling  of  tomatoes  grown 
in  designated  counties  of  Florida,  It  is 
effective  under  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674) .  The  Florida  Tomato 
Committee,  established  under  this  order, 
Is  responsible  for  its  local  administra¬ 
tion. 

This  notice  is  based  upon  recommen¬ 
dations  made  by  the  committee  at  its 
public  meeting  in  Palm  Beach,  Florida, 
on  September  9,  1977. 

The  recommendations  of  the  commit¬ 
tee  reflect  its  appraisal  of  the  composi¬ 
tion  of  the  1977-78  crop  of  Florida  to¬ 
matoes  and  the  marketing  prospects  for 
this  season.  Hie  proposed  regulation  is 
similar  to  those  Issued  during  the  past 
seasons.  The  proposed  grade  and  size  re¬ 
quirements  are  necessary  to  prevent  to¬ 
matoes  of  lower  quality  and  undesirable 
sizes  from  being  distributed  in  fresh  mar¬ 
ket  channels.  Such  tomatoes  are  usually 
of  negligible  economic  value  to  producers. 


This  would  provide  coniumers  with  to¬ 
matoes  of  good  quality  and  size  through¬ 
out  the  season  consistent  with  the  over¬ 
all  quality  of  the  crop.  The  proposed 
requirements  for  containers,  container 
net  weights,  and  size  classifications  are 
intended  to  standardize  shipments  in  the 
Interest  of  orderly  marketing  and  to  im¬ 
prove  returns  to  growers. 

Exceptions  would  be  provided  to  cer¬ 
tain  of  these  requirements  to  recognize 
special  situations  in  which  such  require¬ 
ments  would  be  inappropriate  or  unrea¬ 
sonable.  Shipments  would  be  allowed  to 
certain  special  purpose  outlets  without 
regard  to  minimum  grade,  size,  container 
or  inspection  reqviirements  provided  that 
safeguards  were  used  to  prevent  such 
tomatoes  from  reaching  unauthorized 
outlets.  Tomatoes  for  canning  are  ex¬ 
empt  under  the  legislative  authority 
for  this  part.  Since  no  purpose  would  be 
served  by  regulating  tomatoes  used  for 
relief  or  charity  purposes  such  ship¬ 
ments  would  also  be  exempt.  Because  ex¬ 
port  requirements  differ  materially,  on 
occasion,  from  dmnestic  market  require¬ 
ments  such  shipments  would  also  be 
exempt.  The  following  types  of  tomatoes 
would  be  exempt  from  these  regulations: 
elongated  types  commonly  referred  to  as 
pear  shaped  or  paste  tomatoes,  cerasi- 
form  type  tomatoes  commonly  referred 
to  as  cherry  tomatoes,  hydropc^c  toma¬ 
toes  and  greenhouse  tomatoes.  Such 
types  are  generally  of  good  quality, 
readily  identifiable  either  by  their  dis¬ 
tinctive  shapes  or  container  markings 
and  usually  comprise  a  very  small  part 
of  the  total  crop.  Tomatoes  marketed 
within  the  regulated  area  woxild  be  un¬ 
regulated  because  of  an  increase  in  the 
u-pick  type  of  harvest  in  Florida  produc¬ 
tion  areas  dose  to  urban  areas  and  re¬ 
sulting  difficulty  in  obtaining  compliance 
with  regulations.  The  minimum  quantity 
exemption  would  permit  persons  to 
handle  up  to  60  pounds  of  tomatoes  per 
day  without  regard  to  the  requirements 
of  this  part.  This  would  reduce  the  prob¬ 
lem  of  enforcement  on  small  shipmoits 
of  essentially  noncommercial  nature. 
The  proposals  concerning  special  pack 
shipments  are  Intended  to  help  handlers 
in  the  production  area  compete  on  an 
equal  basis  with  those  outside  the  area 
by  not  requiring  reinspection  of  previ¬ 
ously  inspected  and  certified  tomatoes 
when  repacked  in  consmner  size  pack¬ 
ages. 

The  pr(^x)sed  regulation  is  as  follows: 
§  966.316  Handling  regulation. 

During  the  period  October  17,  1977, 
through  June  17,  1978,  no  person  shall 
handle  any  lot  of  tomatoes  for  shipment 
outside  the  regulated  area  unless  they 
meet  the  requirements  of  paragraph  (a) 


or  are  exempted  by  paragraphs  (b)  or 
(d). 

(a)  Grade,  size,  container  and  inspec¬ 
tion  requirements. 

(1)  Grade.  Tomatoes  shall  be  graded 
and  meet  the  requirements  specified  in 
either  §  51.1855  n.S.  No.  1,  S.51.1856  n.S. 
Combination,  S  51.1857  UE.  No.  2  or 
§  51.1858  U.S.  No.  3,  of  the  n.S.  Stand¬ 
ards  for  Grades  of  Fresh  Tomatoes,  or 
when  not  more  than  15  percent  of  toma¬ 
toes  in  any  lot  fail  to  meet  the  require¬ 
ments  of  U  S.  No.  1  grade  and  not  more 
than  (me-third  of  this  15  percent  (m*  5 
percent)  are  comprised  of  defects  caus¬ 
ing  very  serious  damage  Including  not 
more  than  one  percent  of  tomatoes 
which  are  soft  or  affected  by  decay,  such 
tcunatoes  may  be  shipped  and  designated 
as  at  least  85  percent  U.S.  No.  1  grade. 

(2)  Size,  (i)  Tomatoes  shall  be  at  least 
2-4^32  inches  in  diameter  and  be  sized 
in  accordance  with  8  51.1859  of  the  U.S. 
tomato  standards. 

(lii  Tomatoes  of  designated  sizes  may 
not  be  commingled  unless  they  are  over 
2-L7/32  Inches  in  diameter  and  each  con¬ 
tainer  shall  be  marked  to  indicate  the 
designated  sizes. 

(Hi)  Only  the  generic  terms  as  defined 
in  8  51.1859  may  be  used  to  indicate  size 
designations  on  containers  of  tomatoes: 
except  tiiat  the  following  abbreviations 
may  be  used — SML  for  small,  MED  for 
medium.  LG  for  large.  EX  LG  for  extra 
large,  or  MAX  LG  for  maximum  large. 

(3)  Containers.  (1)  Tomatoes  shall  be 
packed  in  containers  of  20.  30  or  40 
pounds  designated  net  weights  and  com¬ 
ply  with  the  requirements  of  8  51.1863  of 
the  U.S.  tomato  standards. 

(il)  Each  cmitalner  shall  be  marked 
to  indicate  the  designated  net  weight 
and  must  show  the  name  and  address  of 
the  shipper  in  letters  at  least  one-fourth 
(Vt)  inch  high. 

(ill)  If  the  container  in  which  the  to¬ 
matoes  are  packed  is  not  clean  and 
bright  in  appearance  without  marks, 
stains  or  other  evidence  of  previous  use, 
the  lid  of  such  contained  shall  be  marked 
with  the  words  "USED  BOX”  in  letters 
not  less  than  three-fourths  (%)  inch 
high. 

(4)  Inspection.  Tomatoes  shall  be  in¬ 
spected  and  certified  pursuant  to  the  pro¬ 
visions  of  8  966.60.  Each  handler  who  ap¬ 
plies  for  inspection  shall  register  with 
the  committee  pursuant  to  8  966.113. 
Registered  handlers  shall  pay  assess¬ 
ments  as  provided  in  8  966.42.  Evidence 
of  inspection  must  accompany  truck 
shipments. 

(b)  Special  purpose  shipments.  The  re¬ 
quirements  of  paragraph  (a)  of  this  sec¬ 
tion  shall  not  be  applicable  to  shipments 
of  tomatoes  for  canning,  relief,  charity 
or  export  if  the  handler  thereof  complies 
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with  the  safeguard  requlrementa  of  para¬ 
graph  (c)  of  this  section.  Shipments  for 
canning  are  also  exempt  from  the  assess¬ 
ment  requirements  of  this  part. 

(c)  Safeguards.  Each  handler  making 
shipment  of  tomatoes  for  canning,  re¬ 
lief,  charity  or  export  in  accordance  with 
paragraph  (b)  of  this  section  shall: 

(1)  Apply  to  the  committee  and  obtain 
a  Certificate  of  Privilege  to  make  such 
shipments. 

(2)  Prepare  on  forms  furnished  by  the 
Committee  a  report  in  quadruplicate  on 
such  shipments  authorized  in  paragraph 

(b)  of  this  section. 

(3)  Bill  or  consign  each  shipment  di¬ 

rectly  to  the  designated  applicable  re¬ 
ceiver.  * 

(4)  Forward  one  copy  of  such  report 
to  the  committee  office  and  two  copies  to 
the  receiver  for  signing  and  returning 
one  copy  to  the  committee  ofiBce.  Failure 
of  the  handler  or  receiver  to  report  such 
shipments  by  signing  and  returning  the 
applicable  report  to  the  committee  office 
within  ten  days  after  shipment  shall  be 
cause  of  cancellation  of  such  handler’s 
certificate  and/or  receiver’s  eligibility  to 
receive  further  shipments  pursuant  to 
such  certificate.  Upon  cancellation  of  any 
such  certificate,  the  handler  may  appeal 
to  the  committee  for  reconsideration. 

(d)  Exemption — (1)  For  types.  ’The 
following  types  of  tomatoes  are  exempt 
from  these  regulations:  Elongated  tyijes 
commonly  referred  to  as  pear  shaped  or 
paste  tomatoes  and  including  but  not 
limited  to  San  Marzano,  Red  Top  and 
Roma  varieties;  cerasiform  type  toma¬ 
toes  commonly  referred  to  as  cherry  to¬ 
matoes;  hydroponic  tomatoes;  and 
greenhouse  tomatoes. 

(2)  For  minimum  quantity.  For  pur¬ 
poses  of  these  regulations  each  person 
subject  thereto  may  handle  up  to  but  not 
to  exceed  60  pounds  of  tomatoes  per  day 
without  regard  to  the  requirements  of 
these  regulations  but  this  exemption 
shall  not  apply  to  any  shipment  or  any 
portion  therppf  of  over  60  pounds  of 
tomatoes. 

(3)  For  special  packed  tomatoes.  To¬ 
matoes  resorted,  regraded  and  repacked 
by  a  handler  who  has  been  designated  as 
a  “Certified  Tomato  Repacker’’  by  the 
committee  are  exempt  from  the  tomato 
grade  classifications  of  paragraph  (a)(1) 
and  the  size  classifications  of  paragraph 
(a)  (2)  except  that  tomatoes  shall  be  at 
least  2*^  inches  in  diameter  and  the 
least  2-%2  Inches  in  diameter  and  the 
least  2-*,^  inches  in  diameter  and  the 
container  weight  requirements. of  para¬ 
graph  (a)(3)  if  such  tomatoes  comply 
with  the  inspection  requirements  of 
paragraph  (a) (4). 

(e)  Definitions.  “Hydroponic  toma¬ 
toes”  means  tomatoes  grown  in  solution 
without  soil;  "greenhouse  tomatoes” 
means  tomatoes  grown  indoors.  A  “Certi¬ 
fied  Tomato  Repacker”  is  a  repacker  of 
tomatoes  in  the  regulated  area  who  has 
the  facilities  for  handling,  regrading,  re¬ 
sorting,  and  repacking  tomatoes  into 
consumer  sized  packages  and  has  been 
certified  as  such  by  the  committee.  “U.S. 


tomato  standards"  means  the  revised 
United  States  Standards  for  Grades  of 
Fresh  Tomatoes  (7  CFR  51.1855-51. 
1877),  effective  December  1,  1973,  as 
amended,  or  variations  thereof  specified 
in  this  section.  Other  terms  in  this  sec¬ 
tion  shall  have  the  same  meaning  as 
when  used  in  Marketing  Agreement  No. 
125,  as  amended,  and  this  part,  and  the 
U.S.  tomato  standards. 

It  is  hereby  certified  that  the  econo¬ 
mic  and  inflationary  impacts  of  this  pro¬ 
posed  regulation  have  been  carefully 
evaluated  in  accordance  with  OMB  Cir¬ 
cular  A-107. 

Dated:  September  16, 1977. 

Charles  R.  Braoer, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FR  Doc.77-27489  Piled  9-20-77;8:46  am] 


[  7  CFR  Part  980  ] 

TOMATO  IMPORTS 
Proposed  Rulemaking 

AGENCY :  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION :  Proposed  rule. 

SUMMARY:  This  proposed  regulation 
would  require  imports  of  tomatoes  to  be 
inspected  and  meet  minimum  grade  and 
size  requirements.  ’The  regulation  should 
promote  orderly  marketing  of  such  to¬ 
matoes  by  keeping  less  desirable  qualities 
and  sizes  from  being  imported. 

DA’TE:  Comments  due  October  6,  1977. 

ADDRESSES: ,  Comments  should  be 
sent  to:  Hearing  Clerk,  Room  1077  South 
Building,  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250.  Two  copies 
of  all  written  comments  shall  be  sub¬ 
mitted  and  they  will  be  made  available 
for  public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours. 

FOR  FUR’THER  INFORMA'HON  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250.  Telephone:  202- 
447-3545. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  proposed  grade, 
size  and  inspection  requirements  to  be 
made  applicable  to  the  importation  of 
fresh  tomatoes  into  the  United  States 
pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) . 
Section  8e  of  the  act  provides  that  when¬ 
ever  a  Federal  marketing  order  is  in  ef¬ 
fect  for  tomatoes,  the  importation  of 
tomatoes  shall  be  prohibited  unless  they 
comply  with  the  grade,  size  and  quality 
provisions  of  such  order.  The  provisions 
hereinafter  set  forth  comply  with  those 
which  are  proposed  to  b^ome  effective 
October  17, 1977,  under  Marketing  Order 
No.  966  for  tomatoes  e^own  in  designated 


countries  In  Florida.  It  la  not  contem¬ 
plated  that  any  other  marketing  order 
will  have  concurrent  grade,  size  and 
quality  provisions  in  effect  regulating 
t(»natoes  for  the  1977-78  season. 

§  980.212  Tomato  import  regulation. 

Except  as  otherwise  provided,  during 
the  period  October  17,  1977,  through 
Jime  17,  1978,  no  perstm  may  import 
fresh  tomatoes,  except  pear  shaped, 
cherry,  hydnHJonIc  and  greenhouse  to¬ 
matoes  as  defined  herein,  unless  they  are 
inspected  and  meet  the  requirements  o4 
this  section. 

(a)  Minimum  grade  and  size  require¬ 
ments. 

(1)  At  least  U.S.  No-  3  grade  and  at 
least  2%2  inches  in  diameter; 

(2)  Not  more  than  10  percent,  by 
count,  in  any  lot  may  be  smaller  than 
the  specified  minimum  diameter. 

(b)  Minimum  quantity  exemption. 
Any  importation  which  in  the  aggregate 
does  not  exceed  60  pounds  may  be  im¬ 
ported  wtihout  regard  to  the  provtsi(m 
of  this  section, 

(c)  Plant  quarantine.  Provisions  (d 
this  section  shall  notPsupersede  the  re¬ 
strictions  or  prcriiibitions  on  tomatoes 
under  the  Plant  Quarantine  Act  of  1912. 

(d)  Designation  of  Governmental  in¬ 
spection  service.  The  Federal  or  the  Fed¬ 
eral-State  Inspection  Service,  F(xxl 
Safety  and  Quality  Service,  United  States 
Department  of  Agriculture,  ^d  the  Fruit 
and  Vegetable  Division,  Production  and 
Marketing  Branch  Canada  Department 
of  Agriculture,  are  designated  as  govern¬ 
mental  inspection  services  for  certifying 
the  grade,  size,  quality  and  maturity  of 
tomatoes  that  are  imported  into  the 
United  States  under  the  provisions  of 
Section  8e  of  the  act. 

(e)  Inspection  and  official  inspection 
certificates. 

(1)  An  official  inspection  certificate 
certifying  the  tomatoes  meet  the  United 
States  import  requirements  for  tcxnatoes 
under  Section  8e  (7  U.S.C.  608e-l),  is¬ 
sued  by  a  designated  governmental  in¬ 
spection  service  and  applicable  to  a 
specified  lot  is  required  (m  all  imports  of 
fresh  tomatoes. 

(2)  Inspection  and  certification  by  the 
Federal  or  Federal-State  Inspection 
Service  will  be  available  and  performed 
in  accordance  with  the  rules  and  regu¬ 
lations  governing  certification  of  fresh 
fruits,  vegetables  and  other  products  (7 
CFR  Part  51).  Each  lot  shall  be  made 
available  and  accessible  for  inspection  as 
provided  therein.  Cost  of  inspection  and 
certification  shall  be  borne  by  the  api^- 
cant. 

(3)  Since  inspectors  may  not  be  sta¬ 
tioned  in  the  inunediate  vicinity  of  some 
smaller  ports  of  entry,  importers  should 
make  advance  arrangements  for  inspec¬ 
tion  by  ascertaining  whether  or  not  there 
is  an  inspector  located  at  their  particu¬ 
lar  port  of  entry.  For  all  ports  of  entry 
where  an  Inspecticm  office  is  not  located, 
each  importer  must  g^ve  the  specified  ad¬ 
vance  notice  to  the  applicable  office  listed 
below  prior  to  the  time  the  tomatoes  will 
be  imported. 
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Ports 


Oflkm 


AdTuoe 

Notice 

(days) 


All  Texas  points . L.  M  Denbok  P  O  Box  107,  San  Juan.  Tex.  78580,  phone  613-787-4091  or 

5ia-787-e»»i 

All  Ahsona  points . Charles  R.  Everette,  P.O.  Box  1814,  Nofnles,  Ari*. &Vt21,  phone 803-387-2902. 

All  ralilomla  points _ T  A.  Trombatore,  784  South  Central  Ave.,  room  386,  Loe  Anselee,  Cam. 

90021.  phone  213-888-3489. 

All  Hawaii  poinU  . Stevemon  Chin*,  P.O.  Box  22150,  Pawaa  Substation,  1438  South  King  St. 

Honolulu.  Hawaii  98822,  phone  808-041-3071. 

AU  Pu«»to  Rico  points...  Ronald  Nightengale,  P.O.  Box  9112,  Santnrce,  P.R.  00008,  phono  800-783- 
2230  or  809-783-4116.  ,  ^  ..... 

New  York  City  N  Y. _ Carmine  J  Cavallo,  room  28A,  Hunts  Point  Market,  Bronx,  N.Y.  10474, 

phone  212-091-7689  or  213-092-7668. 

New  Orleam,  La. . Leonard  E.  Mixon,  .‘1027  Federal  Office  Bldg  ,  701  Loyola  Ave.,  New  Orleans. 

La  70113  jihone  504-580-6741  or  504-589-6742. 

Miami,  Fla . Bennie  C.  Tiner,  1350  Northwest  12th  Ave.,  room  530,  Miami,  Fla.  33136, 

phone  3a')-334-8116  or  305-324-6117 

All  other  Florida  points..  C  B  Brantley,  P  O.  Box  1232,  Winter  Haven,  Fla.  33880,  phone  813-294-A511, 

extension  33.  _ 

All  other  points . M  A  Castllle,  Food  Salety  and  Quality  Service,  Washington,  D.C.  30250, 

phone  302-447-5870. 

[7CFRPart  1207] 
(Amdt.  6] 


•  4t  Inspection  certificates  shall  cover 
only  the  quantity  of  tomatoes  that  is  be¬ 
ing  Imported  at  a  particular  port  of  entry 
by  a  particular  importer. 

•  5'  Each  inspection  certificate  Issued 
with  respect  to  any  tomatoes  to  be  im¬ 
ported  into  the  United  States  shall  set 
forth,  among  other  things: 

111  The  date  and  place  of  Inspection; 

lilt  The  name  of  the  shipper,  or  eppllcsmt; 

I  ill  I  The  commodity  Inspected; 

I  tv  The  quantity  of  the  commodity  oov- 
ared  by  the  certificate; 

IV)  The  principal  Identifying  marks  on  the 
containers; 

I  Vi)  The  railroad  car  Initials  and  number, 
the  truck  and  trailer  license  number,  the 
name  of  the  vesseL  or  other  identification  of 
the  shipment;  and 

Ivtl)  The  following  statement.  If  the  facts 
warrant:  Meets  Impcvt  requirements  of  7 
C,S.C.  SOSe-l. 

(f)  Reconditioning  prior  to  importa¬ 
tion.  Nothing  contained  in  this  part  shall 
be  deemed  to  preclude  any  importer  from 
reconditioning  prior  to  Importation  any 
shipment  of  tomatoes  for  the  puipose  of 
making  it  eligible  for  importation. 

•  g  >  DefinitioM.  For  the  purpose  of  tills 
section,  “Importati(»i”  means  release 
frcnn  custody  of  the  United  States  Bu¬ 
reau  of  Customs.  “Cherry  t(miatoes“ 
means  cerasiform  tsrpes  commonly  re¬ 
ferred  to  as  "cherry  tomatoes."  Pear 
shaped  tomatoes”  means  elongated  types, 
commonly  referred  to  as  pear  shaped  or 
paste  tomatoes  and  include  San  Mar- 
zano.  Red  Top  and  Roma  varieties. 
“Hydroponic  tomatoes”  means  tomatoes 
grown  In  solution  without  soil.  “Green¬ 
house  tomatoes”  means  tomatoes  grown 
indoors.  The  terms  relating  to  grade  and 
size,  as  used  herein,  shall  have  the  seme 
meaning  as  when  used  in  the  U.S.  Stand- 
sirds  for  Grades  of  Fresh  Tomatoes  (7 
CPR  51.1855-51.1877). 

Dated:  September  16, 1977. 

Charlsb  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Divisi^,  Agricultural 
Marketing  Service. 

(FR  Doc.77-27488  Filed  9-20-77;8:46  am] 


POTATO  RESEARCH  AND  PROMOTION 
PLAN 

Responsibilities  of  Potato  Handlers 
Regarding  Assessment 

AGENCY;  Agricultural  Marketing  Ser¬ 
vice,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  invites  com¬ 
ments  on  an  amendment  proposed  by  the 
Potato  Board  to  clarify  the  responsibili¬ 
ties  of  potato  handlers  regarding  assess¬ 
ments.  This  proposed  amendment  would 
elaborate  on  regulations  concerning  (1) 
who  is  responsible  for  paying  assess¬ 
ments,  partlculariy  for  seed  potatoes,  (2) 
certain  r^xirting  requirements,  and  (3) 
the  procedure  for  obtaining  a  refund. 

DATE:  Comments  due  by  Oct.  7,  1977. 

ADDRESSES:  COTunents  may  be  ad¬ 
dressed  to  the  Hearing  Clerk,  Room  1077 
South  Building,  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250.  Two  copies 
of  all  written  comments  shall  be  submit¬ 
ted  and  they  wiU  be  made  availsdjle  for 
inspection  at  the  office  of  the  Hearing 
Clerk  dxiring  regular  business  hours. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agricifitiue,  Wash¬ 
ington,  D.C.  20250,  phone:  202-447- 
3545. 

SUPPLEMENTARY  INFORMATION: 
The  Potato  Board  is  the  administrative 
agency  established  by  the  Potato  Re¬ 
search  and  PitRnotion  Plan  (7  CFR  Part 
1207).  The  Plan  is  effective  under  the 
Potato  Research  and  Promotion  Act  (7 
U.S.C.  2611-2627). 

The  proposals  are  as  follows : 


§  1207.507  [Amended] 

1.  Change  the  reference  in  §  1207.507 
(b)(1)  from  “§  1207.513(c)”  to  "8  1207. 
513(d)." 

2.  In  §  1207.512  revise  paragraph  (a) 
(8)  to  read  as  follows: 

§  1207.512  Deftignated  handler. 

•  •  •  •  • 

(a)  (8)  Producer  utilizes  potatoes  of 
his  own  production  for  seed  in  planting 
his  subsequent  crop.  Such  seed  potatoes 
do  not  enter  the  current  of  commerce. 
There  is  no  deignated  handler  in  this 
instance  since  such  potatoes  have  not 
been  handled  as  heretofore  defined  and 
no  assessment  is  due.  However,  seed  po¬ 
tatoes  sold  or  shipped  to  other  producers 
for  planting,  or  to  other  persons  for  sub¬ 
sequent  disposition,  enter  the  current  of 
commerce  and  are  subject  to  assessment. 
Hie  producer  of  the  seed  potatoes  is  the 
designted  handler  and  the  assessment  is 
due  when  the  potatoes  are  first  sold  or 
otherwise  handled  by  him. 

§  1207.513  [Amcnilcd] 

3.  8  1207.513  is  amended  as  follows: 

A.  Delete  subparagraph  (a)(1). 

B.  Amend  subparagraph  (b)  (3)  by 
adding  the  words  “or  pay  the  assessment 
themselves”  after  the  words  “from  their 
accoimts.” 

C.  Revise  the  paragraph  reference  in 

(b) (1)  from  (c)  to  (d). 

D.  Reletter  paragraphs  (a),  (b)  and 

(c)  as  (b),  (c),  and  (d)  respectively. 

E.  Add  a  new  paragraph  (a)  as  fol¬ 
lows: 

§  1207.513  Payment  of  assessments. 

(a)  Time  of  payment.  The  assessment 
shall  beccKne  due  at  the  time  a  deter¬ 
mination  of  assessable  potatoes  is  made 
in  the  normal  handling  process,  punu- 
ant  to  8  1207.511.  If  no  determination  is 
made  of  the  utilization  of  a  lot,  assess¬ 
ments  shall  be  due  on  the  entire  lot  when 
it  enters  the  current  of  commerce. 

•  *  •  V  • 

4.  Revise  paragraph  (a)  of  8  1207.514 
to  read  as  follows : 

§  1207.514  Refunds. 

•  •  *  *  * 

(a)  Application  form.  A  producer  shall 
obtain  a  refimd  form  from  the  Board 
by  written  request  which  shall  bear  the 
producer’s  signature.  For  partnerships, 
corporations,  associations,  or  other  busi¬ 
ness  entities,  a  partner  or  an  officer  of 
the  entity  must  sign  the  request  and 
indicate  his  title. 

•  •  *  •  '  * 

Dated:  September  16,  1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

IFR  Doc.77-a7487  Filed  9-30-77;8:46  sm) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[17CFR  Parts  231, 271] 

(Release  Noe.:  33-fi864, 10-0931,  File  No. 

87-7181 

RE  EXAMINATION  OF  THE  STATEMENT  OF 
POUCY  RELATING  TO  THE  SALES  UT- 
ERATURE  OF  INVESTMENT  COMPANIES 

Inquiry 

AGENCY:  Securities  and  Exchange 
Commlssicxi. 

ACTION:  Request  for  written  state¬ 
ments. 

SUMMARY:  The  Commission  has  an¬ 
nounced  that  the  Division  of  Investment 
Management  will  begin  a  re-examlna- 
tlon  of  the  Commission’s  Statement  of 
Policy  relating  to  Investment  company 
sales  literature  with  a  view  toward  mak¬ 
ing  it  more  workaole  and  effective.  Inter¬ 
ested  members  of  the  public  are  Invited 
to  submit  written  statements  making 
comments  or  suggestions  concerning  this 
proposed  study. 

DATES:  Written  statements  should  be 
received  on  or  before  December  15,  1977. 

ADDRESSES:  All  comunlcations  should 
be  submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  500  North  Capi¬ 
tol  Street  NW.,  Washington,  DG.  20549. 
Such  communications  should  refer  to 
Pile  No.  S7-716  and  will  be  available  for 
public  inspection  at  the  C(Mnmi8sion’s 
Public  Reference  Room.  1100  L  Street 
NW.,  Washington,  D.C. 

FOR  FURTHER  INPORMA'nON  CON¬ 
TACT: 

Anthony  A.  Vcrtuno,  Special  Counsel, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street  NW..  Wash¬ 
ington,  D.C.  20549  (202-755-1192). 

SUPPLEMENTARY  INFORMATION: 
On  August  11,  1950,  the  Commission  is¬ 
sued  a  Statement  of  Policy  (“State¬ 
ment”)  concerning  the  content  of  in¬ 
vestment  company  sales  literature.  Tlie 
Statement  was  issued  so  that  “issuers, 
underwriters,  and  dealers  may  imder- 
stand  certain  of  the  types  of  advertising 
and  sales  literature  which  the  Commis¬ 
sion  considers  may  be  violative  of  the 
statutory  standards.”  The  Statement 
was  extensively  revised  in  1957  [22  FR 
8977,  Nov.  8,  1957]  but  since  that  time 
there  have  only  been  limited  additions 
and  revisions.  Because  of  the  time  that 
has  passed  since  the  Commission  has 
ccnsidered  the  Statement  in  its  entirety 
and  because  diulng  that  time  the  statu¬ 
tory  standards  and  interpretations  of 
these  standards  have  changed,  the  Com¬ 
mission  believes  the  Statement  should 
be  reexamined  and  re-evaluated  with  a 
view  toward  making  it  a  more  workable 
and  effective  document  In  light  of  ciur- 
rent  conditions  and  practices.  The  Com¬ 
mission  has  assigned  this  task  to  its 
Division  of  Investment  Management. 

Comment  is  invited  on  each  provision 
of  the  Statement  in  light  of  current 
statutory  standards.  Commission  objec¬ 


tives  and  economic  conditions.  Written 
suggestions  for  additional  provisions  also 
will  be  considered. 

In  addition  to  considering  the  specifics 
of  the  Statement,  the  Staff  of  the  Divi¬ 
sion  will  consider  whether  the  Statement 
has  been  an  effective  means  of  deterring 
the  abuses  which  the  Commission  in¬ 
tended  to  avoid  and  whether  it  serves  a 
useful  purpose  for  investment  compa¬ 
nies  and  investors.  In  this  regard.  Com¬ 
mission  rulemaking  as  an  alternative  to 
the  Statement  will  be  considered.  Com¬ 
ment  is  thus  invited  not  only  on  the  pro¬ 
visions  of  the  Statement,  but  also  on  the 
need  for  such  a  Statement  and/or  rules. 

Before  the  Study  is  complete,  the  Staff 
may  recommend  adoption  of  limited  re¬ 
visions  of  the  Statement  in  certain  spe¬ 
cific  areas  as  to  which  extensive  public 
comment  has  previously  been  received. 
In  additon,  there  may  arise  compelling 
reasons  for  earlier  amendment  of  spe¬ 
cific  provisions.  For  instance,  the  Com¬ 
mission  may  find  a  particular  practice  so 
potentially  misleading  that  it  would 
want  to  express  its  disapproval  without 
delay. 

Comments  should  be  submitted  by  De¬ 
cember  15.  1977.  This  lengthy  comment 
period  should  provide  ample  opportunity 
for  full  and  detailed  comment  and 
should  obviate  the  need  for  extensions  of 
time  to  comment. 

By  the  Commission. 

George  A.  Fitzsimmons, 

'  Secretary. 

September  14,  1977. 

I  PR  Doc.77-a7481  Filed  9-20-77:8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 
Federal  Highway  Administration 
[  23  CFR  Chapter  I  ] 

[FHWA  Eiocket  No.  76-21;  Notice  3] 

REVIEW  OF  REGULATIONS  AND 
DIRECTIVES 

Extension  of  Comment  Period 

AGENCTY :  Federal  Highway  Administra¬ 
tion,  DOT. 

ACTION:  Extension  of  comment  period. 

SUMMARY :  This  notice  extends  the  pe¬ 
riod  for  comments  on  the  notice,  pub¬ 
lished  August  18, 1977  (42  FR  41651) .  re¬ 
questing  views  by  September  20  on  a 
study  report  on  regulations  and  directive 
requirements  and  the  improvement  of 
Federal-aid  highway  program  delivery 
procedures.  Views  were  requested  before 
the  Administrator  acts  on  the  study 
recommendations.  The  comment  period 
is  extended  because  of  requests  by  inter¬ 
ested  parties  for  additional  time  to  ana¬ 
lyze  the  study. 

DATE:  Comments  will  be  received  until 
October  7, 1977. 

ADDRESS:  FHWA  Docket  No.  76-21, 
Notice  3,  Room  4230,  Federal  Highway 
Administration,  U.S.  Department  of 
Transportation,  400  Seventh  Street.  SW., 
Washington,  D.C.  20590. 


FOR  FURTHER  INFORMATTON  CON¬ 
TACT: 

Dennis  Judyckl,  Office  of  the  Federal 
Highway  Administrator  (202-428- 
0848),  Federal  Highway  Administra¬ 
tion;  or  Hugh  T.  O’Reilly,  Office  of  the 
Chief  Counsel  (202-428-0761) ,  Federal 
Highway  Administration.  Office  hours 
are  from  7:45  arn.  to  4:15  p.m.  e.t., 
Monday  through  Friday. 

Dated:  September  18,  1977. 

Karl  S.  Bowers. 
Deputy  Federal  Hightoay  Ad¬ 
ministrator,  Federal  Highway 
Administration. 

|FR  Doe.77-274a3  Filed  9-20-77:8:46  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 
[40  CFR  Part  51] 

[FRL  766-3) 

AIR  QUALITY  MONITORING  AND 
REPORTING  OF  DATA 

Intent  to  Propose  Rulemaking 

AGENCY:  Environmental  Protection 
Agency  (EPA) . 

ACTION:  Notice  of  intent  to  propose 
rulemaking. 

SUMMARY:  The  pvupose  of  this  notice 
is  to  inform  the  public  that  the  Environ¬ 
mental  Protection  Agency  intends  to  re¬ 
vise  the  40  CFR  Part  51  requirements 
for  monitoring  ambient  air  quality  and 
for  reporting  of  ambient  air  quality  and 
source  emissions  data.  These  revisions 
will  result  in  a  more  efficient  use  of  am¬ 
bient  monitoring  resources,  more  flexi¬ 
bility  in  meeting  the  monitoring  needs 
of  States,  and  higher  quality  data.  The 
changes  are  needed  because  there  may 
be,  in  some  cases,  more  stations  being 
reported  to  the  national  data  bank  than 
are  necessary;  existing  regulations  do 
not  allow  flexibility  for  short-term  spe¬ 
cial  purpose  studies;  the  quantity  of  data 
prevents  its  timely  submittal  and  in¬ 
corporation  into  the  national  data  bank; 
and  a  number  of  factors  related  to  in¬ 
strument  siting,  quality  assurance,  sam¬ 
pling  methodology,  and  data  handling 
have  resulted  in  data  of  unknown  quali¬ 
ty  and  comparability. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Stanley  P.  Sleva,  Monitoring  and  Data 
Analysis  Division,  MD  14,  Office  of  Air 
Quality  Planning  and  Standards,  En¬ 
vironmental  Protection  Agency.  Re¬ 
search  Triangle  Park,  N.C.  27711  (919- 
541-5447) . 

SUPPLEMENTARY  INFORMATION:  In 
order  to  eliminate  the  existing  problems 
with  the  current  monitoring  networks, 
the  Agency  intends  to  revise  the  regu¬ 
lations  specifying  numbers  of  stations, 
revise  the  air  quality  and  emissions  re¬ 
porting  requirements,  require  a  minimum 
quality  assurance  program,  and  develop 
guidelines  for  monitoring  network  design 
and  probe  siting.  The  40  CFR  Part  51 
regulation  revisions  being  considered 
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would  require  stations  to  be  located  and 
the  probes  to  be  sited  according  to  the 
guideline  criteria.  The  revisions  being 
considered  are  recommended  by  the 
Agency’s  Standing  Air  Monitoring  Work 
Group  (SAMWAG)  which  consist  of 
representatives  from  the  Agency  head-^ 
quarters  and  Regional  Offices  as  well  as 
State  and  local  agency  personnel.  Ex¬ 
tensive  meetings  and  workshops  have 
been  held  in  the  process  of  arriving  at 
these  recommendations. 

The  recommendations  of  SAMWO  are 
contained  in  a  strategy  document,  “Air 
Monitoring  Strategy  for  State  Imple¬ 
mentation  Plans,”  which  has  been  ap¬ 
proved  by  the  Administrator  and  is  be¬ 
ing  distributed  to  State  and  local  air 
pollution  control  agencies.  The  Regional 
Offices  of  this  Agency  have  supplied  their 
respective  States  wito  giildance  concern¬ 
ing  modifying  air  quality  survelllsmce 
networks  to  conform  to  the  strategy  doc¬ 
ument.  Efforts  are  now  underway  at  the 
State  level  toward  developing  plans  to 
implement  these  SAMWG  recommenda¬ 
tions.  The  regulatory  revisions  and 
guidelines  to  be  prepared  by  this  Agency 
will  reflect  the  SAMWO  recommenda¬ 
tions  and  Regional  Office  guidance. 

Ambient  air  monitoring  in  support  of 
State  ImplemMitation  Plans  under  the 
recommended  ss^stem  would  be  achieved 
ithrough  three  categories  of  monitor¬ 
ing  stations:  State  and  local  Air  Moni¬ 
toring  Stations  (SLAMS),  National  Air 
Quality  Trend  Stations  (NAQTS),  and 
Special  Purpose  Monitoring  (SPM).  The 
SLAMS  would  form  a  network  of  fixed 
stations  designed  to  meet  the  fixed  sta¬ 
tion  monitoring  objectives  of  the  States 
and  Regional  Offices.  The  number  and 
location  of  these  SLAMS  would  be  a  sub¬ 
ject  of  negotiation  between  EPA  Re¬ 
gional  Offices  and  the  State  and/or  local 
air  pollution  control  agencies  and  would 
be  subject  to  the  approval  of  the  Re¬ 
gional  Administrator.  Certain  Select  sta¬ 
tions  in  the  SLAMS  network  would  be 
designated  NAQTS.  These  NAQTS  would 
be  those  stations  necessary  for  national 
assessment  of  trends  and  progress  in 
achieving  Natonali  Ambient  Air  Quality 
Standards.  This  Agency’s  headquarters 
office  would  have  input  into  the  loca¬ 
tions  of  these  NAQTS  to  assure  that  na¬ 
tional  monitoring  needs  are  adequately 
covered.  The  SPM  stations  would  be  for 
State  and  local  agency  use  in  carndng 
out  special  studies  for  unspecified  peri¬ 
ods  of  time. 

Air  quality  data  from  the  NAQTS 
would  be  required  to  be  reported  to  the 
Agency’s  national  data  bank.  The  Re¬ 
gional  Administrator  may  also  require 
the  submittal  of  all  or  a  portion  of  the 
SLAMS  data  as  he  deems  necessary  for 
Regional  Office  requirements.  The  fre¬ 
quency  of  SLAMS  data  submissions 
their  format  and  storage  location  would 
be  subject  to  the  approval  of  the  Re¬ 
gional  Administrator.  However,  as  a  min¬ 
imum  requirement,  SLAMS  data  must  be 
submitted  in  summary  form,  on  an  an¬ 
nual  basis  to  the  national  data  bank.  The 
objective  of  this  concept  is  to  reduce  the 
number  of  reporting  stations  to  only 


what  *  is  necessary  for  data  anaysis, 
streamline  the  data  bank.  Increase  the 
quality  of  data  being  submitted,  and  re¬ 
duce  the  time  lag  between  data  gather¬ 
ing  and  data  submittal. 

SLAMS  sites  would  provide  data  of  a 
fixed  station  nature  adequate  to  meet 
State,  local,  or  Regional  Office  needs. 
SPM  stations  would  provide  additional 
information  of  a  non-fixed  station  na¬ 
ture.  This  SPM  data  would  not  be  re¬ 
ported  to  the  national  data  bank  but 
must  be  made  available  by  the  State  or 
local  agency  upon  request  by  EPA.  ’These 
SPM  stations  would  provide  monitoring 
flexibility  not  presently  available  in  ex¬ 
isting  monitoring  networks. 

Use  of  the  guidelines  for  network  de¬ 
sign  and  monitor  probe  siting  would  as¬ 
sure  accurate  and  comparable  data  from 
fixed  station  monitors.  In  addition  to  the 
air  quality  data  reported  from  NAQTS, 
additional  Information  concerning  con¬ 
ditions  at  or  near  the  stations  would  also 
be  needed  to  enable  proper  analysis  of 
the  data  and  assure  conformance  with 
the  guidelines. 

Only  one  major  revision  is  being  con¬ 
sidered  for  source  emissions  reporting. 
This  would  Involve  annual  reporting  of 
emissions  from  sources  with  actual 
emissions  of  100  tons  per  year  or  greater 
instead  of  semiannual  reporting.  Also,  if 
emissions  did  not  change,  the  State 
would  need  to  update  ther  year  of  record 
of  the  data  already  on  file  at  the  na¬ 
tional  data  bank. 

The  purpose  of  these  revisions  would 
be  to  provide  more  flexibility,  a  higher 
quality  and  comparability  of  data,  and 
more  timely  data  reporting. 

Dated:  September  14, 1977. 

Douglas  M.  Costle, 
Administrator. 

[PR  Doc.77-27322  Piled  9-20-77;8:46  am) 


[40CFRPart51] 

(PEL  789-2) 

OHIO 

Approval  and  Promulgation  of 
Implementation  Plans 

AGENCY :  Environmental  Protection 
Agency. 

ACmON :  Proposed  rule. 

SUMMARY :  This  is  a  proposed  revision 
to  the  Ohio  State  Implementation  Plan 
(SIP)  for  the  Columbus  and  Southern 
Ohio  Electric  Company  (CSOE)  submit¬ 
ted  by  Governor  James  A.  Rhodes  pursu¬ 
ant  to  Section  110  of  the  Clean  Air  Act. 
This  action  would  exempt  Units  3  and  4 
(Boiler  Nos.  7  and  8)  at  the  Picway  Gen¬ 
erating  Station  from  Ohio  SIP  regula¬ 
tions  AP-3-07  (visible  emissions)  and 
AP-3-11  (emission  of  particulate  matter 
from’fuel  burning  equipment)  due  to  the 
size,  use  and  scheduled  retirement  of 
these  boilers  by  October  1,  1980.  Any 
approval  of  this  prcH^osed  revision  would 
be  conditioned  upon  the  non-simultane- 
ous  operation  of  Units  3  and  4  (Boiler 
Nos.  7  and  8) .  This  notice  requests  and 
encourages  public  comment. 


DATE:  Public  comments  received  on  or 
before  October  21.  1977  will  be  consid¬ 
ered. 

ADDRESS:  Comments  to:  Regional  Ad¬ 
ministrator,  Attention:  Air  Programs 
Branch,  U.S.  Environmental  Protection 
Agency,  230  S.  Dearborn  Street,  Chicago, 
Ill.  60604. 

C(H>ies  of  the  piiHX)sal  are  available  for 
public  inspection  during  normal  business 
hours  at  the  above  address  and  at: 

U.S.  Environmental  Protection  Agency,  Pub¬ 
lic  Information  Reference  Unit,  Room  2922, 
401  M  Street  SW.,  Washington,  D.C.  20460. 
Ohio  Environmental  Protection  Agency,  361 
East  Broad  Street,  Columbus.  Ohio  43216. 

FOR  FURTHER  INFORMA'nON,  CON¬ 
TACT: 

Patricia  Springer,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  V.  230  S.  Dearborn 
Street.  Chicago,  Hlinols  60604;  (312) 
353-2205. 

SUPPLEMENTARY  INFORMATION: 
On  October  17, 1975,  the  Governor  of  the 
State  of  Ohio  submitted  to  the  Regional 
Administrator,  Region  V.  a  Consent  and 
Abatement  Order  for  CSOE  as  a  pro¬ 
posed  revision  to  the  SIP.  This  Order 
established  compliance  schedules  for  the 
installation  of  control  equipment  at  Pic- 
way  Generating  Station,  Boiler  No.  9; 
Conesville  Generating  Station,  Boiler 
Nos.  1, 2, 3  and  4;  and  Poston  Generating 
Station,  Boiler  Nos.  1,  2.  3  and  4.  No  con¬ 
trol  strategy  was  required  for  Picway 
Generating  Station,  Units  3  and  4  (Boiler 
Noe.  7  and  8)  provided  that  “use  of  both 
boilers  is  discontinued  as  soon  as  possible 
consistent  with  load  demand,  but  no  later 
than  October  1,  1980.” 

This  submission  also  affects  Ohio  SIP 
regulations  AP-3-04  (compliance  date 
for  particulate  matter)  and  AP-7  (con¬ 
trol  of  nitrogen  oxides) . 

On  September  23,  1976,  the  Regional 
Administrator  approved  a  revision  to  the 
Ohio  SIP  which,  in  part,  extended  the 
final  attainment  date  for  primary  and 
secondary  National  Ambie/it  Air  Quality 
Standards  (NAAQS)  for  si’jspended  par¬ 
ticulate  matter  to  April  16,  1977  (41  FR 
41691).  This  extension  negated  the  need 
for  a  revision  of  the  SIP  for  all  the  afore¬ 
mentioned  C7SOE  boilers  except  Picway 
Generating  Station,  Units  3  and  4  (Boiler 
Nos.  7  and  8)  which  are  not  affected  by 
the  particulate  matter  attainment  date 
extension  and,  therefore,  remain  a  con¬ 
cern  in  this  submittal.  Since  the  State  of 
Ohio  has  met  NAAQS  for  nitrogen  oxides, 
no  control  strategy  Is  necessary  and  the 
need  for  a  SIP  revision  with  respect  to 
nitrogen  oxides  is  not  an  issue  here. 

In  reviewing  the  pr(^x)sed  SIP  revi¬ 
sion,  it  was  determined  that  there  were 
the  following  deficiencies:  (1)  IThe  sub¬ 
mittal  did  not  contain  an  air  quality  dis¬ 
persion  modeling  analysis  demonstrating 
that  the  lack  of  a  ccmtrol  strategy  for 
total  suspended  particulates  at  the  Pic¬ 
way  Generating  Station.  Units  3  and  4 
(Boiler  Nos.  7  and  8)  would  not  cause  a 
violation  of  NAAQS,  and  (2)  A  public 
hearing  had  not  been  held  in  accordance 


FEDERAL  REGISTER,  VOL.  42,  NO.  183 — ^WEDNESDAY,  SEPTEMBER  21,  1977 


PROPOSED  RULES 


47565 


with  the  requirements  set  forth  In  40 
CPR  51.4. 

On  November  17,  1976,  the  Governor 
submitted  an  air  quality  dispersion  mod¬ 
eling  analysis.  This  analysis  demonstrat¬ 
ed  that  NAAQS  would  be  attained  and 
maintained,  but  only  when  Boiler  Nos.  7 
and  8  are  not  operating  simultaneously. 
C80E  has  verbally  confirmed  that  these 
boilers  are  never  operated  simultaneous¬ 
ly.  Non-simultaneous  operation  would, 
therefore,  be  a  condlticm  to  approval  of 
this  revision, 

A  public  hearing  was  held  March  16, 
1977,  In  Columbus,  Ohio  after  notice  con¬ 
forming  to  40  CFR  Part  51,  Requirement 
for  Preparation,  Adoption,  and  Sub¬ 
mittal  of  Implementation  Plans,  was 
given.  A  supplement  to  the  October  17, 
1975,  propos^  SIP  revision  was  sub- 
mitt^  to  the  Regional  Administrator. 
Region  V.  on  June  1,  1977,  by  the  Gov¬ 
ernor  of  Ohio.  ITiis  supplemental  sub¬ 
mittal  contained  documentation  regard¬ 
ing  the  public  hearing. 

The  decision  of  the  Administrator  to 
approve  or  disapprove  the  proposed  re¬ 
visions  to  the  SIP  will  ItM  based  on 
whether  or  not  they  meet  the  require¬ 
ments  of  Clean  Air  Act  sectimi  110(a)  (2) 
(A) -(H).  and  the  requirements  of  40 
CFR  Part  51,  Requirements  for  Prepara¬ 
tion,  Adoption,  and  Submitted  of  Imple¬ 
mentation  Plans. 

(Section  110  of  the  Clean  Air  Act  (42  U.S.C. 
1867C-8) ) 

Dated:  August  31, 1977. 

Gborgb  Alexander, 
RegioruU  Administrator. 

|FR  Doc.77-27494  Filed  9-20-77;8:45  am) 


[40  CFR  Part  35] 

|PRlr-780-ll 

PESTICIDES  ENFORCEMENT  GRANT 
PROGRAM 

Intent  To  Develop  Regulations 

AGENCjy :  Environmental  Protection 
Agency. 

ACmON:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  Section  23(a)(1)  of  the 
Federal  Insecticide.  Fungicide  and 
Rodentlcide  Act  (FTFllA)  authorizes  the 
Administrator  to  assist  states  In  imple¬ 
menting  cooperative  state-Federal  en¬ 
forcement  programs  through  grants-in- 
ald.  The  Environmental  Protection 
Agency  Is  considering  developing  regula¬ 
tions  to  implement  a  pesticides  enforce¬ 
ment  grant  program  with  states  inter¬ 
ested  In  entering  into  cooperadive  en¬ 
forcement  efforts  with  EPA, 

The  purpose  of  this  notice  is  to  aulvise 
interested  members  of  the  public,  in¬ 
cluding  but  not  limited  to  state  and  local 
government  agencies;  pesticide  mro- 
ducers,  formulators,  distributors;  and 
consumer,  agricultural,  and  public 
interest  groups  of  the  Agency’s  intent  to 
develop  pesticide  enforcement  grant  reg¬ 


ulations  and  to  designate  the  Agency 
contact  point  for  the  amtlcipated  rule- 
maklng. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Barbau-a  Paul.  Policy  and  Guidance 
Branch,  Pesticides  and  Toxic  Sub¬ 
stances  Enforcement  Division  (EN- 
342) .  Environmental  Protectiem 
Agency  401  M  Street  SW„  Washing¬ 
ton  DC.  20460,  202-755-0914. 

DATE:  Comments,  recommendations,  or 
suggestions  received  by  October  21,  1977, 
will  be  considered  in  the  development  of 
these  Pesticide  -  Enforcement  Grant 
Regulations. 

ADDRESS:  All  such  comments  should  be 
addressed  to: 

Mr.  Alexander  J.  Greene,  Director, 
Grants  Administration  Division  (PM- 
216) .  Environmental  Protection  Agency, 
Washington,  DC.  20460.  202-755-0850. 

Dated;  September  15,  1977. 

Douglas  M.  Costle, 

Adminis  rator. 

JFR  Doc.77-a7483  PUed  9-20-77:8:45  am) 


[40  CFR  Part  162, 173] 

(FRL  796-2  OPP-30011A] 
PESTICIDE  PROGRAMS 

Submission  of  Test  Data  in  Support  of  Ap¬ 
plication  for  Registrations,  Compensa¬ 
tion  Claim  for  Use  of  Data,  Rules  of 
Practice  for  Claims  Determinations;  Ex¬ 
tension  oil  Comment  Period 

AGEa^CY:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide  Pro¬ 
grams. 

ACTION:  Extension  of  Comment  Pe- 
ilod. 

SUMMARY:  The  time  for  filing  com¬ 
ments  on  the  subject  proposed  rule  is 
being  extended  because  the  amount  of 
Interest  generated. 

DATE:  Comments  must  be  received  on 
or  before  November  21,  1977. 

ADDRESS  COMMENTS  TO:  Federal 
Register  Section,  Technical  Services  Di¬ 
vision  ( WH-569) ,  Office  of  Pesticide  Pro¬ 
grams,  Ea*A.  Rm.  401,  East  Tower,  401  M 
St.  S.W..  Washington.  DC.  20460. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Jesse  Mayes.  Registration  Divi¬ 
sion  (WH-567),  Office  of  Pesticide 
Programs,  EPA  202/426-8815). 

SUPPLEMENTARY  INFORMA'nON: 
On  June  20. 1977  (42  FR  31285),  the  En¬ 
vironmental  Protection  Agency  pub¬ 
lished  in  the  Federal  Register  proposed 
rules  which  described  how  applicants  for 
registration  and  reregistration  of  a  pes¬ 
ticide  should  submit  data  in  support  of 
the  application;  the  proposed  rule  fur¬ 
ther  described  how  persons  may  file 
claims  for  compensation  for  use  by  other 


persems  of  their  data,  and  sought  to  es¬ 
tablish  rules  of  practice  for  use  in  the 
claims  determination  hearings  under 
section  3(c)(1)(D)  of  the  Federal  In- 
secticide,  Fungicide,  and  Rodentlcide 
Act  (FIFRA) ,  as  amended.  The  comment 
period  closed  on  August  19,  1977. 

However,  because  of  the  Interest  gen¬ 
erated  by  the  pr(4>osed  regulations,  the 
time  for  filing  comments  is  being  ex¬ 
tended.  There  have  been  requests  from 
affected  parties  in  this  regard;  there  is 
also  Congressional  action  pending  con¬ 
cerning-  this  Section  of  the  amended 
FIFRA.  which  might  necessitate  changes 
in  the  regulations.  Therefore,  it  has  been 
determined  that  it  is  the  best  interest  of 
the  public  to  extend  the  comment  period. 
Commons  may  be  submitted  to  the  Fed¬ 
eral  Register  Section  at  the  address  pub¬ 
lished  in  the  previous  notice;  all  written 
comments  filed  pursuant  to  this  pro¬ 
posed  rule  will  be  available  for  public 
inspection  at  the  office  of  the  Federtd 
Register  Section  on  normal  worti  days 
from  8:30  am.  to  4:00  pm. 

Dated:  September  15, 1977. 

Edwin  L.  Johnson, 

Acting  Special  Assistant  to 
the  Administrator. 

[FR  Ooc.77-27418  Filed  9-20-77;8:46  am) 


[40  CFR  Part  180] 

IFRL  796-4;  PP  6E1587/P67) 

TOLERANCES  AND  EXEMPTIONS  FROM 
TOLERANCES  FOR  PESTICIDE  CHEM¬ 
ICALS  IN  OR  ON  RAW  AGRICULTURAL 
COMMODITIES 

Proposed  Exemption  From  the  Require¬ 
ment  of  a  Tolerance  for  the  Pesticide 
Chemical  Cross-Linked  Polyurea-Type 
Encapsulating  Polymer 

AGENCY:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency 
(EPA). 

ACmON :  Proposed  Rule. 

SUMMARY:  This  notice  proposes  that  a 
cross-linked  polyureau-type  polymer 
used  as  an  encapsulating  material  for 
pesticide  formulations  be  exempted  from 
the  requirement  of  a  tolerance.  The  pro¬ 
posal  was  submitted  by  Stauffer  Chemi¬ 
cal  Co.  This  amendment  will  provide  for 
enhanced  pesticidal  activity. 

DATE:  Comments  must  be  received  on 
or  before  October  21, 1977. 

ADDRESS  COMMENTS  TO:  Federal 
Register  Section,  Technical  Service  Di¬ 
vision  (WH-569),  Office  of  Pesticide 
Programs,  EPA,  Rm.  401,  East  Tower, 
401  M  Street  SW.,  Washington  D.C. 
20460. 

FOR  FURTHER  INFORMATTON  CON¬ 
TACT: 

Mr.  Robert  Taylor,  Product  Manager 
(PM)  25.  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro¬ 
grams,  EPA,  202-426-2632. 
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SUPPLEMENTARY  INFORMATION: 
Stauffer  Chemical  Co.,  1200  S.  47th 
Street.  Richmond.  Calif.  94804,  has  sub¬ 
mitted  a  pesticide  petition  (PP  5E1587) 
to  the  EPA.  This  petition  requests  that 
the  Administrator  propose  that  40  CPR 
180  be  amended  by  the  establishment  of 
an  exemption  from  the  requirement  of 
a  tolerance  for  residues  of  the  cross- 
linked  polyurea-type  polymer  when 
used  as  an  inert  encapsulating  material 
for  pesticide  formulations  applied  prior 
to  planting.  The  inert  will  constitute  no 
more  than  10 by  weight  of  any  pesti¬ 
cide  formulation,  and  the  registration 
of  each  new  pesticide  formulation  in¬ 
corporating  it  must  be  supported  by  resi¬ 
due  data  for  the  pesticide  as  well  as 
quality  control  procedures  for  ensuring 
predictable  release  characteristics  of  the 
pesticide  and  relatively  uniform  toxicity 
of  various  production  lots. 

The  data  submitted  in  the  netltion  and 
all  other  relevant  material  have  been 
evaluated,  and  it  is  concluded  that  the 
exemption  from  the  requirement  of  a 
tolerance  established  by  amending  40 
CPR  180  will  protect  the  public  health. 
The  toxicological  data  on  the  inert  ma¬ 
terial  considered  in  support  of  the  pro¬ 
posed  exwnption  from  the  requirement 
of  a  tolerance  were  an  acute  oral  lethal 
dose  so(LI>.o)  test  on  rats,  a  rabbit  skin 
irritation  study,  an  acute  dermal  LDco 
on  rabbits,  a  rabbit  eye  irritation  study, 
a  rat  acute  inhalation  study,  and  a  skin 
sensitization  test  on  guinea  pigs.  Based 
on  subacute  rat  and  dog-feeding  studies, 
the  no  effect  levels  were,  respectively, 
160  milligrams  (mg) /kilogram  (kg)  of 
body  weight/day  and  250  mg/kg  of  body 
weight/day.  The  data  are  sufOcient  to 
evaluate  hazard  from  the  proposed  use. 

There  are  no  pending  regulatory  ac¬ 
tions  against  registration  of  the  polymer. 
Although  certain  questions  regarding  the 
use  of  encapsulated  pesticides  have  been 
referred  to  the  Science  Advisory  Board, 
the  preplsmt  use  of  this  material  would 
not  result  in  residues  of  the  polymer  In 
food.  The  Science  Advisory  Board  con¬ 
siderations  are  therefore  not  germane  to 
this  proposal.  There  is  no  reasonable  ex- 
pectaticm  of  residues  in  eggs,  meat,  milk, 
or  poultry,  as  delineated  in  40  CFR  180. 
6(a)  (3)  or  in  crops  resulting  from  the 
preplant  use. 

It  is  proposed,  therefore,  that  the  ex- 
wnption  from  the  requirement  of  a  toler¬ 
ance  be  established  as  set  forth  below. 

Any  person  who  has  registered,  or  sub¬ 
mitted  an  application  for  the  registratimi 
of  a  pesticide  imder  the  Federal  Insecti¬ 
cide,  Fungicide,  and  Rodenticide  Act 
which  contains  any  of  the  ingredients 
listed  herein  may  request  on  or  before 
October  21,  1977,  that  this  rulemaking 
proposal  be  referred  to  an  advisory  com¬ 
mittee  in  accbrdance  with  section  408(e) 


of  the  Fedmtl  Food,  Drug,  and  Cosmetic 
Act. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  cm  the  proposed 
regulation.  Three  copies  of  the  comments 
should  be  submitted  to  facilitate  the  work 
of  the  Agency  and  of  others  Interested  in 
inspecting  them.  The  comments  must 
bear  a  notation  indicating  both  the  sub¬ 
ject  and  the  petltion/dociunent  control 
number.  “PP5E1587/P57”.  All  written 
comments  filed  in  response  to  this  notice 
of  proposed  rul«naking  will  be  available 
for  public  inspection  in  the  ofBce  of  the 
Federal  Register  Section  from  8:30  a.m. 
to  4  p.m.  Monday  through  Friday. 

(Section  408(e)  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346a(e)].) 

Dated:  September  15, 1977. 

Douglas  D.  Cabcpt, 

Acting  Director, 
Registration  Division. 

It  is  proposed  that  Part  180,  Subpart  D, 
be  amended  by  adding  the  new  $  180.1039 
to  read  as  follows: 

§  180.1039  Cros84inked  polyurea-t>-pe 
enrapAulating  polymer;  exemption 
from  the  requirement  of  a  tolerance. 

The  cross-linked  polyurea-type  poly¬ 
mer  formed  by  the  reaction  of  a  mixture 
of  toluene  diisocyanate  and  polymethy¬ 
lene  polyphttiylisocyanate  is  exempted 
from  the  requirement  of  a  tolerance 
when  used  as  an  inert  encapsulating  ma¬ 
terial  for  pesticide  formulations  applied 
prior  to  planting.  The  inert  will  consti¬ 
tute  no  more  than  10%  by  weight  of  any 
pesticide  formulation.  Registration  of 
each  new  pesticide  formulation  incorpo¬ 
rating  the  encapsfilating  material  must 
be  supported  by  residue  data  for  the  pes¬ 
ticide  and  quality  control  procedures  for 
ensuring  predictable  release  character¬ 
istics  of  the  encapsulated  pesticide  ahd 
relatively  uniform  toxicity  of  various 
production  lots. 

(FB  DOC.T7-27484  Piled  9-20-77;8:46  am] 


Based  on  the  above  information,  avail¬ 
able  information  on  the  chemistry  of 
these  substances,  and  a  review  of  their 
use,  it  has  been  found  that,  when  used 
In  accordance  with  good  agricultural 
practice,  these  substances  are  useful  and 
do  not  pose  a  hazard  to  the  environment. 
It  is  concluded,  therefore,  that  the  pro¬ 
posed  amendments  to  40  CFR  180.1001 
will  protect  the  public  health,  and  it  is 
proposed  that  the  regulation  be  estab¬ 
lished  as  set  forth  below. 


[40  CFR  Part  180] 

(FRL  793-7;  0pp-8000t3) 

TOLERANCES  AND  EXEMPTIONS  FROM 
TOLERANCES  FOR  PESTICIDE  CHEMI¬ 
CALS  IN  OR  ON  RAW  AGRICULTURAL 
COMMODITIES 

Proposed  Exemptions  From  Requirement  of 
a  Tolerance  for  Certain  Inert  Ingredients 
in  Pesticide  Formulations 

AGENCY :  OflBce  of  Pesticide  Programs, 
Environmental  Protection  Agency 
(EPA). 

ACTION :  Proposed  rule. 

SUMMARY:  This  notice  proposes  that 
certain  additional  inert  (or  occasionally 
active)  ingredients  in  pesticide  formula¬ 
tions  be  exempted  from  tolerance  re¬ 
quirements.  The  Ingredient  requests  were 
submitted  by  various  firms.  This  amend¬ 
ment  will  permit  the  use  of  additional 
inerts  in  pesticide  formulatiims.. 

DATE:  Comments  must  be  received  on 
or  before  October  21, 1977. 

ADDRESS  COMMENTS  TO:  Federal 
Register  Section,  Technical  Services  Di¬ 
vision  (WH-569) .  Office  of  Pesticide  Pro¬ 
grams,  EPA,  Room  401,  East  Tower,  401 
M  St.  SW.,  Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  David  L.  Ritter,  Toxicology 
Branch,  Registration  Division  (WH- 
567) ,  Office  of  Pesticide  Programs,  EPA 
(202-426-2680) . 

SUPPLEMENTARY  INFORMATION: 
At  the  request  of  several  interested  per¬ 
sons.  the  Administrator  is  proposing  to 
amend  40  CFR  180.1001  by  exempting 
certain  additional  pesticide  chemicals 
which  are  inert  (for  occasionally  active) 
Ingredients  in  pesticide  formulations 
from  tolerance  requirements. 

The  inert  (or  occasionally  active)  in¬ 
gredients  concerned,  the  firms  request¬ 
ing  the  exemptions,  and  the  bases  for 
their  approval  are  as  follows: 


Any  person  who  has  registered  or  sub¬ 
mitted  an  application  for  the  registra¬ 
tion  of  a  pesticide  under  the  Federal  In¬ 
secticide,  Fungicide,  and  Rodenticide  Act 
which  ccmtains  any  of  the  ingredients 
listed  herein  may  request,  (xi  or  before 
October  21.  1977  that  this  proposal  be 
referred  to  an  advisory  ccxnmlttee  in  ac¬ 
cordance  with  section  408(e)  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act 
Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  the  proposed 


Inert 

ingredient 

Finn 

Bases  for  approval 

Butane . 

Propane . 

.  Phillips  Petroleum  Co.,  Bar¬ 
tlesville,  Okla.  74004. 

No  reasonable  expectation  of  residues  in  human  food.  Cleared  under 
the  Food  and  Drug  Administration’s  Oenerally  Recognised  As 
Safe  (ORAS)  list. 

No  reasonable  expectation  of  residues  in  human  food. 

2-yr  rat  studies  (one  of  which  emphasised  carcinogenicity),  a  2-yr  dog¬ 
feeding  study,  and  an  18-mo  mouse  skin  cancer  study. 

Previously  cleared  under  sec.  180.1001(c)  either  individually  (palmitic, 
stearic,  oleic,  linoMc,  and  linolenlc  acids)  or  under  some  other 
chemical  name,  e.g  ,  tall  oil  thtty  acids.  The  ingredient  is  a  natural 
component  of  the  diet  of  man  and  his  domestic  animals. 

Rhodamine 

B. 

Soybean  oil- 
derived  tat¬ 
ty  acids. 

Burroughs  Wellcome  Co., 
Research  Triangle  Park, 
N.C.  27709. 

Humko  Sheffield  Chemical 
Co.,  P.O.  Boa  398,  Mem¬ 
phis,  Tenn.  38101. 
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regiilatlon.  Three  copies  of  the  comments 
should  be  submitted  to  facilitate  the 
work  of  the  Agency  and  of  others  Inter¬ 
ested  In  Inspecting  them.  The  comments 
must  bear  a  notation  Indicating  both  the 
subject  matter  and  the  OPP  docxunent 
control  number  “OPP-300013”.  All  writ¬ 
ten  comments  filed  In  response  to  this 
notice  will  be  available  for  public  Inspec¬ 
tion  In  the  office  of  the  Federal  Register 
Section  from  8:30  a.m.  to  4  p.m.  Monday 
through  Friday. 

Dated  September  12, 1977. 

Douglas  D.  Campt, 
Director, 

Registration  Division. 

(Section  408(e)  of  the  Federal  Food.  Ihmg. 
and  Ooemetlc  Act  (21  U.S.G.  346a(e) ) .) 

It  Is  proposed  that  Part  180,  Subpart 
D,  Section  180.1001  be  amended  by  al¬ 
phabetically  Inserting  new  Items  In  para¬ 
graphs  (c)  and  (e)  as  follows: 


•  #  •  •  • 

§  180.1001  Exemptions  from  the  re¬ 
quirement  of  a  tolerance. 

•  •  •  •  • 

(C)  •  •  • 


Inert  Ingredients  Limits  Uses 


•  •  •  •  • 

Butane . Propellant. 

•  •  •  •  • 

Propane .  Do. 

•  •  •  •  • 

Soybean  oil-derived  tetty . Solvent, 

acids.  cosolvent. 

•  •  •  •  • 

(e)  •  •  *. 

Inert  Ingredients  Limits  Uses 


•  •  •  •  • 

Butane . Propellant. 

•  #  •  •  # 

Propane .  Do. 

•  •  •  •  # 

Rhodamine  B . Dye. 


•  •  •  •  • 

(PR  DOC.T7-27220  Plied  9-30-77:8:45  am] 

COMMUNITY  SERVICES 
ADMINISTRATION 

[  45  CFR  Part  1069] 

GRANTEE  PERSONNEL  MANAGEMENT 

Restrictions  on  Charging  Out-of-State 
Travel  to  Grant  Funds  (CSA  Instruction 
6910-la) 

Correction 

In  FR  Doc  77-27028  appearing  at  page 
46559  In  the  Issue  of  Friday,  September 
16,  1977,  the  headings  should  read  as  set 
forth  above. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73] 

(Docket  No.  31393;  RM-28161 

TELEVISION  BROADCAST  STATIONS  IN 
LEXINGTON,  KY.  AND  PORTSMOUTH, 
OHIO 

Proposed  Changes  in  Table  of 
Assignments 

AGENCrV:  Federal  CwnmunicatlMis 

Commission. 

ACTION:  Notice  of  proposed  rule 
making. 

SUMMARY:  FCC  proposes  to  assign  TV 
CThannel  36  to  Lexington,  Ky.,  as  a  substi¬ 
tute  for  Channel  62  and  this  requires  the 
deletion  of  unoccupied  Channel  36  from 
Portsmouth,  Ohio.  The  licensee  of  Chan¬ 
nel  62  claims  that  such  a  switch  would 
allow  It  to  provide  more  service  and  bet¬ 
ter  compete  with  other  UHF  television 
stations  in  Lexington. 

ADDRESSES:  Federal  C?ommunicatl(ms 
Commission,  Washington,  DC.  20554. 

DATES:  Comments  must  be  received  on 
or  before  October  28,  1977,  and  reply 
comments  on  or  before  November  17, 
1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Bonnie  H.  Lea,  Broadcast  Bureau, 
202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  Amendment  of 
S  73.606(b) ,  Table  of  Assignments,  Tele¬ 
vision  Broadcast  Stations.  (Lexington, 
Ky.,  and  Portsmouth,  Ohio.) ;  Docket  No. 
21392,  RM-2816. 

Adopted:  September  13, 1977. 

Released:  September  15, 1977. 

By  the  Chief,  Broadcast  Bureau : 

1.  The  Commission  has  before  It  a  pe¬ 
tition  for  rulemaking  filed  by  Starr 
WTVQ.  Inc.  (“Starr”),  licensee  of  Sta¬ 
tion  WTVQ-TV,  Channel  62,  Lexington, 
Ky.,  seeking  the  substitution  of  UHP- 
TV  Channel  36  for  Channel  62  at  Lex¬ 
ington  (1970  pop.  174,323)  and  modifi¬ 
cation  of  its  license.  However,  in  order  to 
make  the  substitution  it  would  be  neces¬ 
sary  to  delete  unoccupied  and  imapplled 
for  Channel  36  at  Porthmouth,  Ohio. 
Starr  proposes  Channel  55  as  a  replace¬ 
ment  for  Channel  36  at  Portsmouth, 
Ohio.'  As  a  result  of  these  changes,  Starr 


‘Although  a  Channel  56  assignment  at 
Portsmouth,  if  adopted,  would  necessitate 
off-set  changes  for  Channel  56  assignments 
at  Akron,  Ohio,  and  State  College,  Pa.,  this 
does  not  appecu-  to  warrant  consideration  as 
we  do  not  now  propose  such  a  substitution. 


says  that  Channel  62  could  then  be  as¬ 
signed  to  Glasgow,  Ky.,  a  community  of 
11,301  persons,  as  a  first  television  as¬ 
signment,  or  It  could  be  kept  In  reserve 
for  future  assignment. 

2.  Starr  contends  that  such  a  change 
In  the  assignments,  which  would  cure  re¬ 
ception  problems  .the  station  suffers  on 
Channel  62,  that  It  Is  supported  by  past 
Commission  television  assignment  ix>li- 
cies  at  Lexington,  and  that  It  could  pro¬ 
vide  additional  service  through  an  as¬ 
signment  to  Glasgow,  Ky. 

3.  Starr  states  that  its  present  tech¬ 
nical  and  competitive  disadvantage 
springs  from  the  tuning  spread  between 
Channel  62  and  Its  commercial  competi¬ 
tors  in  Lexington.  WLEX-TV  (Channel 
18)  and  WKYT-TV  (Channel  27).*  Be¬ 
cause  most  television  sets  are  equipped 
with  continuous  tuners.  Starr  alleges 
that  viewers  find  it  easier  to  tune  be¬ 
tween  Channels  18  and  27,  than  to  tune 
to  (Thannel  62.  Furthermore,  in  spite  of 
technical  efforts  to  expand  service.  Starr 
states  that  studies  conducted  on  its  be¬ 
half  indicate  that  locfd  viewers  perceive 
its  signal  to  be  substantially  inferior  to 
the  signals  from  the  Chanel  18  and 
Channel  27  stations. 

-  4.  Historically,  Starr  refers  to  the 
Commission’s  1961  assignment  of  Chan¬ 
nel  40  to  Lexington  when  Channels  64 
and  70  were  already  assigned  and  avail¬ 
able,  Report  and  Order,  41  FCC  1018.* 
The  decision  mentioned  a  technical  ad¬ 
vantage  for  lower  UHF  channels  result¬ 
ing  from  greater  sensitivity  of  receivers 
in  the  lower  bands,  and  not^  that  incon¬ 
venience  could  result  to  the  public  if  all 
UHF  stations  in  a  market  were  not  in 
the  same  general  position  on  the  tuning 
dial.  To  encourage  the  provision  of  an¬ 
other  UHF  service  in  Lexington,  the 
Commission  said  it  would  make  the  as¬ 
signment  since  it  required  no  changes  in 
other  authorizations.  No  station  ever 
came  into  operation  on  Channel  40,  how¬ 
ever,  and  it  was  deleted  when  the  Com¬ 
mission  ran  its  first  television  assign¬ 
ment  computer  program  in  1965.  Fourth 
Report  and  Order.  41  FCC  1082  (1965). 
That  proceeding  effected  nationwide  re¬ 
allocation  and  expansion  of  UHF  chan¬ 
nels,  but  Channel  40  was  deleted  from 
Lexington  with  specific  reference  to  the 
prior  findings  by  the  Commission  in  the 
1961  assignment.  Starr  argues  that  the 
same  findings  should  apply  to  its  propo¬ 
sal  for  Channel  36  at  Lexington. 


‘Lexington  is  an  all  UHF-TV  nuurket. 

*Tbe  CommlsBlon  also  assigned  Channel 
46  to  LexingttHi  as  a  noncommercial  educa¬ 
tional  assignment  by  Report  and  Order,  41 
FCC  1029  (1961) .  The  Commission  noted  that 
the  petitioner  preferred  a  lower  UHF-TV 
channel  for  greater  coverage,  rather  than 
64  or  70 
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5.  Finally,  Starr  cites  the  rapidly  ln> 
creasing  population  of  Lexington  in 
support  of  its  claim  of  need  for  increased 
coverage  which  it  claims  would  result 
from  the  channel  switch.  It  requests  an 
Order  to  Show  Cause  to  modify  its  li¬ 
cense  from  Channel  62  to  36,  upon  as¬ 
signment.  Starr  states  that  it  Intends  to 
promptly  operate  on  the  new  frequency 
if  so  authorized. 

6.  It  is  true  that  a  Show  Cause  Order 
is  not  required  because  Starr  has  re¬ 
quested  modification  and  thereby  is 
deemed  to  have  waived  its  rights  to  a 
hearing  under  section  316  of  the  Cmn- 
mimlcations  Act.  The  Commission  may 
modify  the  license  directly  by  Order.  The 
Commission  has  recognized  the  possibil¬ 
ity  of  increased  service  utilizing  low  band 
UHF-TV  channels,  and  made  such  as¬ 
signments  when  it  appeared  that  a  pub¬ 
lic  benefit  would  result.  It  does  not  nec¬ 
essarily  follow  that  the  same  view  re¬ 
garding  lower  UHF  channels  should  be 
expressed  now  as  it  was  then,  as  various 
events  have  Intervened.  Even  so  It  does 
appear  preferable  to  consider  a  pattmi 
of  assigiunents  which  does  not  have  the 
channels  as  widely  dispersed.  In  view  of 
the  foregoing,  we  are  willing  to  explore 
in  rulemaking  the  benefits  that  might 
arise  from  reassigning  unoccupied  Chan¬ 
nel  36  from  Portsmouth  to  Lexington  as 
a  substitute  for  Channel  62  there. 

7.  We  shall  not  propose  the  substitu¬ 
tion  of  CTiannel  55  at  Portsmouth  or  re¬ 
assignment  of  Channel  62  to  Glasgow, 
Ky.,  as  no  party  has  come  forward  to  seek 
either  channel.  The  channels  can  r^nain 
available  for  assignment  In  the  future, 
and  the  Commission  will  have  some  flex¬ 
ibility  in  their  use.  Portsmouth  would 
still  have  Channel  30.  which  is  presently 
tmoccupled,  and  for  which  there  is  no 
ai^llcation  tendered. 

8.  Accordingly,  it  is  proposed  that  the 
Television  Table  of  Assignments.  S  73.- 
606(b)  of  the  Commission’s  rules  and 
regulations,  be  amended  with  respect  to 
the  cities  below  to  read  as  follows: 


city 


Channel  No. 

Present  Proposed 


Lexington,  Ky _ 18+,  27-.  •«,  82  18+.27-,a6-,»48 

Portsmouth,  Ohio-  80, 38,  *42-  30,  *42- 


9.  The  Commission’s  authority  to  in¬ 
stitute  rulemaking  proceedings  showings 
required,  cut-off  procedures,  and  filing 
requirements  are  contained  below  and 
are  incorporated  by  reference  herein. 

10.  Interested  parties  may  file  com¬ 
ments  OD.  or  before  October  28, 1977,  and 
reply  comments  on  or  before  Novraiber 
17, 1977, 

Federal  ComnnncATiOMS 
Comtissioiv. 

Wallace  E.  Johnson, 
Chief.  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in  sec¬ 
tions  4(1),  5(d)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)  (6)  of 
the  C(«unlsslon’B  rules,  it  is  proposed  to 


amend  the  TV  Table  of  Assignments, 

1 73.606(b)  of  the  Commission’s  rules 
and  regulations,  as  set  forth  In  the  Notice 
of  Proposed  Rule  Making  to  which  this 
isatta^ed. 

2.  Showing  required.  Comments  are  in¬ 
vited  on  the  proposal(s)  discussed  in  the 
Notice  of  Propo^  Rule  Making  to  which 
this  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions 
are  presented  in  Initial  comments.  The 
proponent  of  a  proposed  assignment  is 
also  expected  to  file  comments  even  if  it 
only  resubmits  or  incorporates  by  refer¬ 
ence  its  former  pleadings.  It  should  also 
restate  Its  present  intention  to  apply  for 
the  channel  If  It  is  assigned,  and,  if  au¬ 
thorized.  to  build  the  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Cotmterproposals  advanced  in  this 
proceeding  Itself  will  be  considered,  if 
advanced  in  Initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  TTiev  will  not  be  considered  if 
advanced  in  reply  comments.  (See  1 1.420 
(d)  of  Commission  Rules.) 

(b)  With  respect  fo  petitions  for  rule 
making  which  conflict  with  the  pro¬ 
posal  (s)  in  this  Notice,  they  will  be  con¬ 
sidered  as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein. 
If  filed  later  than  that,  they  will  not  be 
considered  in  connection  with  the  deci¬ 
sion  in  this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce¬ 
dures  set  out  in  iS  1.415  and  1.420  Of  the 
Commission’s  Rules  and  Regulations,  in¬ 
terested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth' In  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  at¬ 
tached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other  ap- 
pnopriate  pleadings.  Comments  shall  be 
ser^  on  the  petitioner  by  the  person 
filing  the  comments.  Reply  conunents 
shall  be  served  on  the  person  (s)  who 
filed  comments  to  which  the  reply  is  di¬ 
rected.  Such  comments  and  rep^  com¬ 
ments  shall  be  accompanied  by  a  oertifl- 
oate  of  service.  (See  1  1.420  (a) ,  (b)  and 

(c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission’s  Rules  and  Regulations, 
an  original  and  four  copies  of  all  com¬ 
ments,  reply  comments,  pleadings,  briefs, 
or  other  documents  shall  be  furnished 
the  Commission. 

6.  Public  inspection  of  filings.  All  fil¬ 
ings  made  in  this  proceeding  wlU  be 
available  for  examination  by  interested 
parties  du,rtng  regular  business  hours  in 
the  Commission’s  Public  Reference 
Ro<Hn  at  its  headquarters,  1919  M  Street 
NW.,  Washington,  D.C. 

(FB  Doc.77-a7396  PUed  9-20-77:8:45  am] 


[47CFRPart73] 

(Docket  NO.  20337;  RM-2a96] 

nyi  BROADCAST  STA-nONS  IN  BAXLEY, 
SANDERSVILLE  &  SPARTA,  GEORGIA 

Order  to  Show  CauM 

AGENCY :  Federal  Comnumicatlons 
Commission. 

ACTION:  Memorandum  Opinion  and 
Order  and  Order  to  Show  Cause. 

SUMMARY :  Show  Cause  Order  is  issued 
to  Station  WSNT-FM,  SandersvUle, 
Georgia,  which  would  require  a  change 
in  its  channel  assignment.  The  change  in 
this  channel  and  the  vacant  channel  as¬ 
signment  at  Sparta,  Georgia,  would  per¬ 
mit  assignment  of  a  Class  C  FM  channel 
to  Baxley,  Georgia. 

DATES:  Non- Applicable. 

ADDRESSES:  FCC,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION,  CON¬ 
TACT: 

Bonnie  H.  Lea,  Broadcast  Bureau,  202- 
632-7792. 

SUPPLEMENTARY  INPORMATTON: 

In  the  matter  of  Amendment  of  S  73.- 
202(b) ,  Table  of  Assignments,  FM  Broad¬ 
cast  Stations.  (Baxley,  SandersvUle,  and 
Sparta.  Georgia) ,  Docket  No.  20337,  RH- 
2296:  Memorandum  Opinion  and  Order 
and  Order  to  Show  Cause;  (42  FR  33045, 
June  29,  1977) . 

Adopted:  September  7, 1977. 

Released:  September  14, 1977. 

1.  The  Commission  has  before  it  the 
Memorandum  Opinion  and  Order  and 
Further  Notice  of  Pn^josed  Rule  Mak- 
ing*  and  a  response  frwn  petitioner 
WHAB  Radio,  Inc.  ("WHAB"),  licensee 
of  AM  Station  WUFE,  Baxley,  seeking 
reinstatement  of  a  proposal  to  assign 
Class  C  Channel  233  to  Baxley.  This  was 
WHAB’s  original  proposal.  As  discussed 
in  paragraph  2,  the  CTommlssion  decided 
not  to  proceed  with  this  approach  but  to 
consider  a  CTass  A  assignmmt  Instead. 
Assigning  Channel  233  to  Baxley  would 
also  require  the  substitution  of  Channel 
244A  for  unoccupied  Channti  228A  at 
Sparta,  Georgia,  and  the  modification  of 
the  license  of  Sandersvllle,  Georgia,  Sta¬ 
tion  WSNT-FM  from  Channel  232A  to 
Channel  228A. 

2.  Although  the  Commission  had 
agreed  to  explcxe  the  possibility  of  a 
Class  C  assignment,  as  had  been  re¬ 
quested  by  WHAB,  such  a  proposal  was 
ccmtrary  to  the  Commission’s  usual  pol¬ 
icy  to  assign  a  CTass  A  rather  than  a 
crass  C  channel  to  a  small  c(»nmimlty 
like  Baxley.  Consequently,  the  first  No¬ 
tice  of  Proposed  Rule  Making  *  requested 
additional  information  from  WHAB  to 
support  a  Class  C  assignment.  WHAB 


142  FR  25342;  adopted  May  10,  1072;  re¬ 
leased  May  17,  1977. 

*40  FR  4039;  adopted  January  21,  1075;  re¬ 
leased  January  20,  1075. 
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answered  that  no  Class  A  channels  were 
available  to  assign  to  Baxley,  so  It  could 
only  be  through  use  of  a  Class  C  channel 
that  a  first  local  radio  service  could  be 
provided.  Subseqiiently,  however,  a  Class 
A  channel  (240A)  did  become  available, 
Euid  the  Cmnmlsslon  decided  that  chan¬ 
nel  would  be  the  preferable  assignment 
since  it  could  provide  Baxley  with  local 
service  and  would  require  no  other  as¬ 
signment  changes.  Also,  at  that  point. 
WHAB  had  submitted  no  showings  of  any 
advantage  for  a  Class  C  over  a  Class  A 
assignment.  Therefore,  the  Commission 
denied  the  Channel  233  prcn^osal  for 
Baxley  and  proposed  by  Further  Notice 
the  assignment  of  Channel  240A. 

3.  Now  WHAB  asks  in  effect  for  rein¬ 
statement  of  the  original  proposal.  It 
does  so  on  the  grounds  that  special  cir¬ 
cumstances  do  exist  which  would  make 
a  Class  C  channel  at  Baxley  the  prefer¬ 
able  assignment.  WHAB  presents  a  Ro¬ 
anoke  Rapids  and  Anamosa  study*  in¬ 
dicating  that  a  first  aural  service  could 
be  provided  at  night  to  2.507  more  people 
in  an  area  of  427  square  kilometers  (165 
square  miles)  and  a  second  such  service 
to  23,834  more  people  in  an  area  of  1,270 
square  kilometers  (490  square  miles), 
with  a  Class  C  station  than  with  a  Class 
A  station  of  Baxley.*  WHAB  also  notes 
that  a  transmitter  site  for  a  Class  A 
channel  would  have  to  be  located  at  least 
eight  kilometers  (five  miles)  southwest 
of  Baxley,  whereas  a  Class  C  Channel 
233  transmitter  site  could  be  located 
anywhere  in  a  much  wider  area  includ¬ 
ing  Baxlev  Itself. 

4.  We  did  not  request  these  first  serv¬ 
ice  showings  earlier  because  the  Notice 
was  predicated  on  the  assumption  that 
the  (Hass  C  channel  was  the  only  one 
available  to  Baxley.  Though  such  a 
showing  might  have  been  useful,  it  was 
not  thought  necessary  to  require  since 
there  were  other  bases  on  which  to  at¬ 
tempt  to  Justify  a  Class  C  channel. 
Changed  circiunstances  since  that  time, 
during  which  a  Class  A  channel  also  be¬ 
came  available,  made  it  appropriate  to 
make  a  comparison  between  the  desir¬ 
ability  of  a  CJlass  A  or  Class  C  assign¬ 
ment.  The  Commission  previously  pro¬ 
posed  only  the  Class  A  assignment,  since 
it  was  favored  by  our  policy  and  there 
was  no  information  before  us  to  Justify 
consideration  of  an  exception  to  our 
policy  at  that  time.  We  now  find  that 
WHAB’s  new  information  indicating  sig¬ 
nificant  first  and  second  nighttime  aural 
service  may  be  provided  by  a  Class  C 
assignment  warrants  further  investi¬ 
gation. 

5.  Since  the  first  Notice  in  this  pro¬ 
ceeding  already  proposed  the  assignment 

■  Roanoke  Rapids,  North  Carolina,  9  F.C.C. 
2d  672  (1967),  and  Anamosa,  Iowa,  46  F.C.C. 
2d  620  (1974). 

*  Roanoke  Rapids  utilizes  "reasonable  fa¬ 
cilities"  criteria  for  the  coverage  of  other 
stations.  WHAB  also  states  that,  with  exist¬ 
ing  facilities  of  other  stations,  a  Class  C 
station  could  serve  6,340  more  people  with  a 
first  nighttime  aural  service  and  26,633  with 
a  second  such  service,  than  could  a  Class  A 
station  at  Baxley. 


of  Channel  233  to  Baxley  aa  well  as  the 
substitution  of  channels  at  SandersviUe 
and  Sparta,  it  is  unnecessary  to  issue 
another  Notice  of  Proposed  Rule  Making. 
All  interested  parties  have  had  an  op¬ 
portunity  to  participate.  We  shall  simply 
consider  that  Notice  to  be  reinstated  as 
an  alternative  to  the  Further  Notice 
which  proposed  Channel  240A  for  Bax¬ 
ley.  Ordinarily  in  these  circumstances 
it  might  be  possible  to  proceed  directly 
to  resolve  the  issue  of  what  channel  to 
assign.  However,  we  have  not  taken  the 
step  of  issuing  a  Show  Cause  Order  to 
Radio  Station  WSNT,  Inc.,  the  licensee 
on  Channel  232A  in  SandersviUe  which 
would  have  to  change  channels  to  ac¬ 
commodate  the  Class  C  proposal.  WHAB 
has  stated  its  wiUlngness  to  provide  re¬ 
imbursement  for  reasonable  expenses 
incurred  should  WSNT  be  required  to 
change  channels.  Procedurally  then,  it  is 
only  necessary  to  Issue  this  Order  to 
Show  Cause  to  WSNT  for  modification 
in  the  event  that,  after  consideration, 
the  Channel  233  alternative  is  adopted 
for  Baxley. 

6.  Accordingly,  it  is  ordered.  That  pur¬ 
suant  to  Section  316  of  the  Communica¬ 
tions  Act  of  1934,  as  amended.  Radio  Sta¬ 
tion  WSNT,  Inc.,  licensee  of  WSNT-FM, 
SandersviUe.  Oeor?ia.  shall  show  cause 
why  its  license  should  not  be  modified 
to  specify  operation  on  CSiannel  228A  in 
lieu  of  cihsuinel  232  A  if  the  Commission 
in  this  proceeding  finds  it  In  the  public 
interest  to  substitute  Channel  228A  for 
232A  at  SandersvUle  and  to  modlfv  the 
license  of  Station  WSNT  as  proposed. 
Radio  Station  WSNT,  Inc.,  would  be  es- 
titled  to  reimbursement  for  this  change 
in  accordance  with  established  Commis¬ 
sion  policy. 

7.  Pursuant  to  f  1.87  of  the  Commis¬ 
sion’s  Rules  and  Regulations,  the  U- 
censee  of  Station  WSNT,  SandersviUe, 
Georgia,  may,  not  later  than  October  25, 
1977,  request  that  a  hearing  be  held  on 
the  proposed  modification.  Pursuant  to 
§  1.87(f) ,  if  the  right  to  request  a  hearing 
is  waived,  WSNT  may,  not  later  than  Oc¬ 
tober  25,  1977,  file  a  written  statement 
showing  with  particularity  why  its  li¬ 
cense  should  not  be  modified  as  proposed 
in  this  Order  to  Show  Cause.  In  this 
case,  the  Commission  may  call  on  Radio 
WSNT,  Inc.,  to  furnish  additional  infor¬ 
mation,  designate  the  matter  for  hear¬ 
ing,  or  issue,  without  further  proceed¬ 
ings,  an  Order  modifying  the  license  as 
provided  in  the  Show  Cause  Order.  If  the 
right  to  request  a  hearing  is  waived  and 
no  written  statement  is  filed  by  the  date 
referred  to  above.  Radio  Station  WSNT, 
Inc.,  wUl  be  deemed  to  consent  to  modi¬ 
fication  as  proposed  in  the  Order  to  Show 
Cause  and  a  final  Order  wiU  be  issued  by 
the  Commission,  if  the  channel  changes 
mentioned  above  are  found  to  be  in  the 
public  interest. 

3.  It  is  further  ordered.  That  the 
earUer  denial  of  the  proposal  to  assign 
CUass  C  Channel  233  to  Baxley,  Georgia, 
is  reversed  and  that  this  proposal  is  re- 
tostated. 

9.  This  action  is  taken  pursuant  to  au¬ 
thority  found  in  Secticms  4(i),  5(d)(1). 


303(r)  and  316  of  the  Communications 
Act  of  1934,  as  amended,  and  H  0.281 
and  1.87  of  the  Conunisslon’s  Rules  and 
Regulations. 

10.  It  is  directed.  That  the  Secretary 
of  the  Commission  send  a  copy  of  this 
Order  by  certified  maU,  return  receipt 
requested,  to  Radio  Station  WSNT,  Inc., 
SandersvUle,  Georgia,  the  party  to  whom 
the  Order  to  Show  Cause  is  directed. 

Federal  Comicttkications 
CoMKissioir, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 
(FR  Doc.77-27397  FUtd  9-20-77;S:46  am] 

[47CFRPait73] 

(Docket  No.  21368;  RM-2e61] 

TELEVISION  BROADCAST  STATIONS  IN 
OGDEN,  UTAH 

Order  Extending  Time  for  Filing  Comments 
and  Reply  Comments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Orders. 

SUMMARY:  Action  herein  extends  the 
time  for  filing  comments  and  reply  com¬ 
ments  in  response  to  a  Notice  of  Pro¬ 
posed  Rule  Making  which  proposes  re¬ 
moving  the  reservation  of  television 
Channel  *9  at  Ogden,  Utah,  for  ntm- 
commercial  educational  use  only.  Ashley 
L.  Robinson,  proponent  in  this  proceed¬ 
ing,  requests  additional  time  so  that  he 
may  file  information  desired  by  the 
Commission  in  the  Notice. 

DATES:  Comments  must  be  received  on 
or  before  October  31,  1977,  and  reply 
comments  must  be  received  cm  or  before 
November  21,  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mildred  B.  Nesterak,  Broadcast  Bu¬ 
reau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  Amendm^t  of  i  73. 
606(b),  Table  of  Assignments,  Television 
Broadcast  Stations.  (Ogden,  Utah) ; 
Docket  No.  21358,  RM-2661;  Order  Ex¬ 
tending  Time  for  FUing  Commits  and 
Reply  Comments  (42  FR  41302  August 
16,  1977.) 

Adopted:  September  14.  1977. 
Released:  September  16,  1977. 

1.  On  August  10, 1977,  the  Cmnmlsslon 
released  a  Notice  of  Proposed  Rule  Mak¬ 
ing.  42  FR  41302,  in  this  proceeding.  The 
Notice  proposes  removing  the  reservattmi 
of  television  Channel  *9  at  Ogden.  Utah, 
for  noncommercial  educational  use  oiUy. 
The  dates  for  filing  comments  and  rep^ 
comments  are  September  19.  and  Octo¬ 
ber  11,  1977,  respectiveh^. 

2.  On  August  18.  1977,  KUTV,  Inc.,  U- 
censee  of  a  Salt  Lake  City  VHP  commer¬ 
cial  television  statlcm,  which  (H;H>06es  the 
Ogden  proposal,  sought  to  extend  these 
dates  to  November  21, 1977,  and  January 
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6.  1978.  On  September  2.  1977,  the  Com¬ 
mission  released  an  Order  *  denying 
KUTV’s  request.  This  action  was  taken 
before  Ashley  L.  Robistm  ("Robison”) . 
proponent  in  this  proceeding,  filed  a 
timely  partial  opposition.  He  stated  that 
the  time  requested  by  KUTV  was  un¬ 
reasonable,  but  he  suggested  the  dates  of 
October  31,  and  November  21,  1977,  for 
the  filing  of  comments  and  reply  com¬ 
ments  could  be  justified. 

3.  On  September  8,  1977,  Robison  filed 
a  request  for  additional  time  in  which  to 
file  comments  and  reply  cmunents  to 
and  including  October  31,  and  November 
21,  1977,  respectivelv.  He  states  that  the 
matters  in  the  Notice,  upon  which  the 
Commission  desires  information,  will 
require  extensive  and  time-consuming 
efforts  for  meaningful  comments.  He 
points  out  that  having  this  in  mind  he 
earlier  suggested  October  31  as  the  filing 
date  for  comments  sind  continues  to  be¬ 
lieve  that  such  additional  time  is  re¬ 
quired  for  a  full  presentation  in  the  pub¬ 
lic  interest. 

4.  We  are  of  the  view  that  the  re¬ 
quested  extension  of  time  is  warranted 
so  that  Robison  may  file  any  informa¬ 
tion  which  may  be  helpful  to  the  Com¬ 
mission  in  resolving  the  issues  in  this 
proceeding.  Accordingly,  it  is  ordered, 
that  the  time  for  filing  comments  and 
reply  comments  in  Docket  21358,  is  ex¬ 
tended  to  smd  including  October  31,  and 
November  21,  1977,  respectively. 

5.  This  action  is  taken  pursuant  to  au¬ 
thority  found  in  Sections  4(1),  5(d)  (1), 
and  303  (r)  of  the  CommunlcaticMis  Act 
of  1934,  as  amended,  and  S  0.281  of  the 
Conunission’s  Rules. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 
Chief.  Broadcast  Bureau. 

|FR  Doc.77-27398  PUed  9-20-77:8:45  am] 


t47CFRPart73] 

[Docket  No.  21394;  RM-a820:  RM-2840; 
RM-2868I 

FM  BROADCAST  STATIONS  IN  MOULTRIE, 
CAMILLA,  CAIRO,  AND  HOMERVILLE,  GA. 

Proposed  Changes  in  Table  of 
Assignments 

AGENCY :  Federal  Communications 

Commission. 

AC7TION:  -Notice  of  proposed  rule 
making  and  order  to  show  cause. 

SUMMARY:  TCC  proposes  three  alter¬ 
native  FM  channel  assignmentt  plans 
for  certtain  Georgia  communities.  The 
first  proposal  would  assign  first  FM 
channels  to  Cairo  and  Homerville,  Ga. 
The  second  proposal  would  assign  a  sec¬ 
ond  FM  channel  to  Moultrie,  Ga.,  and  a 
first  FM  channel  to  Homerville,  Ga.  It 
would  also  substitute  channels  at 
Camilla,  Ga.  The  third  proposal,  like 
the  first  would  assign  a  first  FM  channel 


^  Order  denying  extension  of  time  for  filing 
comments  and  reply  comments,  adopted  Au¬ 
gust  SO,  1977,  Mlmeo  88567. 
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to  both  Cairo  and  Homerville,  but  it 
would  do  so  by  substituting  channels  at 
Camilla,  Ga..  These  proposals  restilt 
from  separate  petitions  by  Radio  Station 
WMGA,  Moultrie,  Ga.,  by  James  E. 
Palen,  and  by  Jack  J.  Brinkley, 

DATES:  Comments  must  be  received  on 
or  before  October  31,  1977,  and  reply 
comments  on  or  before  November  21, 
1977. 

ADDRESSES:  Federal  Communicaticms 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Freda  Lippert  Thyden,  Broadcast 

Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  Amendment  of  |  73.- 
202(b) ,  Table  of  Assignments,  FM  Broad¬ 
cast  Stations.  (Moultrie,  Camilla,  Carlo 
and  Homerville,  Ga.) ;  Docket  No.  21394, 
RM-2820,  RM-2840,  RM-2868. 

Adopted:  September  14, 1977. 

Released:  September  16,  1977. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  has  before  it  for  con¬ 
sideration  three  petitions  which  propose 
amending  section  73.202(b)  of  the  rules, 
the  FM  Table  of  Assignments.  The  first 
petition  (RM-2820),  filed  by  John  F. 
Pidcock  and  Roy  F.  Zess  d.b.a.  Radio 
Station  WMGA  (“WMGA”),  Moultrie, 
Ga.,  proposes  the  assignment  of  a  second 
FM  channel,  288A,  to  Moultrie,  Ga.,  This 
requested  assignment  would  require  sub¬ 
stitution  of  Channel  272A  for  the  pres¬ 
ently  occupied  Chsmnel  288A  in  Camilla, 
Ga.  The  second  petition  (RM-2840) ,  su^ 
mitted  by  James  E.  Palen  (“Palen”), 
proposes  the  assignment  of  a  first  FM 
channel  272A,  to  Carlo,  Ga.;  and  the  last 
petition  (RM-2868),  filed  by  Jack  J, 
Brinkley  ("Brinkley”),  requests  the  as¬ 
signment  of  a  first  FM  channel,  288A, 
to  Homerville,  Ga.  Oppositions  Inc., 
to  the  Moultrie  proposal  have  been  sub¬ 
mitted  by  Enterprise  Broadcasting,  Inc., 
licensee  of  the  Moultrie  proposal  have 
been  submitted  by  Ekiterprise  Broadcast¬ 
ing  Inc.,  licensee  of  FM  broadcast  Sta¬ 
tion  WEBI,  Camilla,  Ga.,  and  Jerry 
Kiefer,  engineer  for  the  Homerville  pro¬ 
posal. 

2.  Since  the  three  proposals  made 
herein  are,  to  some  extent,  mutually  ex¬ 
clusive  of  one  another,  they  are  being 
considered  Jointly.  The  size  and  location 
of  the  commimities  with  which  we  are 
ccmcemed  are  as  follows:  Moultxie  (pop. 
14,302),'  seat  of  Colquitt  County  (pop. 
32,200),  is  located  in  southwest  Georgia, 
288  kilcMneters  (180  miles)  south  of  At¬ 
lanta;  Cairo  (pop.  8,061),  located  In 
Grady  County  (pop.  17,826),  is  48  kilo¬ 
meters  (30  miles)  southwest  of  Moultrie; 
and  HomervUle  (pop.  3,025) ,  the  seat  of 
Clinch  County  (pop.  6,405)  is  located  100 
kilometers  (62  miles)  east  of  Moultrie. 


^  All  population  figures  are  taken  from  the 
1970  US.  Census. 


3.  In  regard  to  the  Moultrie  iHoposal 
(Plan  ID .  petitioner  argues  that  in  spite 
of  the  cltv’s  three  aural  services  (Class  C 
FM  Station  WMTM  (CThannel  230)  and 
dasrtime-only  AM  Station  WMTM,  both 
licensed  to  Colquitt  Broadcasting  Co., 
and  petitioner’s  full-time  AM  Station 
(WMGA) ,  Moultrie  .warrants  an  addi¬ 
tional  FM  assignment.  Not  only  does  the 
one  FM  station  duplicate  40  percent  of 
its  programing  from  its  AM  counterpart, 
argues  WMGA,  but  Colquitt  County  has 
only  that  one  FM  station  and  no  TV  sta¬ 
tion.  Petitioner  submits  that  an  addi¬ 
tional  FM  channel  would  provide  county 
residents  with  a  further  means  of  keep¬ 
ing  abreast  of  local  and  national  matters. 
In  describing  the  area,  petitioner  indi¬ 
cates  that,  while  agriculture  Is  a  very  im- 
.portant  industry  in  Moultrie  and  Col¬ 
quitt  County,  the  area  has  diversified  in¬ 
dustries  such  as  textiles,  food  processing, 
metal  working,  mobile  home  manufac¬ 
turing.  wood  processing  and  the  manu¬ 
facture  of  fertilizer.  Additionally,  it  is 
stated  that  Moultrie’s  retail  trade  for 
1975  was  $121,328,000;  and  in  1974,  the 
coimty’s  farm  Income  equaled  $61.6  mil¬ 
lion. 

4.  The  proposed  assignment  to  Moul¬ 
trie.  as  noted  by  WMGA,  would  result  in 
intermixture  of  FM  channels  in  the  same 
community.  Although  it  is  our  general 
policy  to  avoid  such  a  situation,  the 
Commission  has  departed  from  the  inter¬ 
mixture  policy  in  cases,  such  as  we  have 
here,  where  a  party  finding  no  other 
available  channel  seeks  a  Class  A  chan¬ 
nel  even  though  the  others  already  in  the 
community  are  Class  B  or  C.  Since  no 
other  CHass  C  channel  is  available  for  as¬ 
signment  to  Moultrie,  the  situation  here 
fits  the  exception  recognized  by  the  Com¬ 
mission.  ’Ihus,  intermixture  is  not  a  bar¬ 
rier  to  the  Moultrie  proposal.  However, 
the  proposed  assignment  of  Channel 
288A  to  Moultrie  would  require  the  sub¬ 
stitution  of  Channel  272A  for  the  pres¬ 
ently  occupied  Channel  288A  in  Camilla. 
Ga.,  to  which  Enterprise  Broadcasting. 
Inc.  (“Enterprise”) ,  licensee  of  the  sta¬ 
tion  (WEBI)  occupying  the  latter  chan¬ 
nel  objects.  Enterprise  asserts  that  the 
new  frequency  (102.3  MHz.  Ch.  272A)  to 
be  substituted  at  Camilla  is  very  close  to 
an  FM  frequency  (101.7  MHz.  Ch.  269A)^ 
used  by  Station  WWCJM-FM  in  Albany,' 
Ga..  and  would  cause  substantial  confu¬ 
sion  to  people  residing  and  working  be¬ 
tween  Camilla  and  Albany.  Further,  it  is 
argued  that  Moultrie  and  Colquitt  Coun¬ 
ty  are  well  served  and  do  not  require  a 
fourth  aural  broadcast  outlet.  Enterprise 
also  submits  that  the  Moultrie  proposal 
either  would  create  further  delay  In  es¬ 
tablishing  the  Camilla  FM  station  or 
would  disrupt  its  service.  Moreover,  as¬ 
serts  Enterprise,  the  cost  of  substituting 
Channel  272A  for  288A  at  Camilla  will  be 
so  great  that  making  the  necessary 
equipment  modifications  without  ad¬ 
vance  compensation  would  in  effect  re¬ 
sult  in  the  loss  of  the  Camilla  facility. 
Thus,  it  is  argued  that  if  Enterprise  is 
ordered  to  change  its  frequency,  it  should 
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be  compensated  in  advance  for  the  nec¬ 
essary  modifications. 

5.  As  noted  by  WMOA  in  its  replying 
pleading,  it  is  settled  Commission  policy 
that  reimbursement  of  the  operating  sta¬ 
tion  for  reasonable  expenses  in  connec¬ 
tion  with  a  frequency  change  is  the  re¬ 
sponsibility  of  the  party  who  ultimately 
becomes  the  permittee  or  licensee  of  the 
station  on  the  successfully  petitioned  for 
channel.  liitwTjrlse  does  not  offer  argu¬ 
ments  which  dissuade  us  from  applying 
this  policy  here.  However,  it  should  be 
noted  that  if  the  Moultrie  proposal  were 
adopted.  Enterprise  need  not  change  its 
frequency  until  a  construction  permit 
was  granted  to  a  Moultrie  applicant. 
Thus,  Enterprise  is  incorrect  in  its  belief 
that  it  would  have  to  modify  its  equip¬ 
ment  as  soon  as  an  assignment  to  Moul¬ 
trie  were  granted. 

8.  As  to  the  Moultrie  proposal  causing 
delay  in  establishing  the  Camilla  station, 
that  station  is  already  constructed  and 
operating,  and  as  of  August  17, 1977,  En¬ 
terprise  became  the  licensee  of  Station 
\VEBI-FM.  Enterprise  so  far  has  failed 
to  Indicate  how  the  Moultrie  proposal 
would  cause  any  more  disruption  to  Sta¬ 
tion  WEBI  than  a  modification  ordi¬ 
narily  causes  to  the  modified  station. 
However,  in  determining  whether  to 
adopt  the  Moultrie  plan,  the  Commis¬ 
sion  would,  of  necessity,  balance  the  dis¬ 
ruption  to  ihe  Camilla  facility  with  the 
ne^  of  Moultrie  for  a  second  FM  serv¬ 
ice. 

7.  The  Moultrie  proposal  is  also  op¬ 
posed  by  the  party  proposing  the  assign¬ 
ment  of  Channel  288A  to  Homerville, 
Oa.,  arguing  that  assigning  Channel 
288A  to  Moultrie  would  preclude  its  use 
at  Homerville.  This  is  an  Incorrect  ap¬ 
praisal  of  the  situation,  however,  since 
both  cities  could  be  assigned  this  fre¬ 
quency.  It  is  true  that  the  choice  of  a 
location  for  the  Homerville  transmitter 
site  would  be  limited  (see  para.  10, 
infra.),  but  what  is  of  greater  signifi¬ 
cance,  however,  is  that  the  Moultrie  pro¬ 
posal  would  preclude  the  use  of  CJhannel 
272A  at  Cairo,  Oa.,  as  proposed  by  James 
E.  Palen.  The  Moultrie  plan  involves  the 
use  of  Channel  272A  at  Camilla  instead 
of  at  Cairo. 

8.  In  regard  to  the  proposal  to  assign 
FM  Channel  272A  to  Cairo,  Ga.,’  Palen 
notes  that  at  the  present  time  Cairo  does 
not  have  a  night-time  broadcast  facility. 
AM  Station  WGRA  is  the  city’s  only 
aural  facility.  Petitioner  states  that  a 
weekly  newspaper  also  serves  Cairo,  the 
city  being  primarily  an  agricultural  area 
with  food  packaging  and  light  manufac¬ 
turing  as  its  major  Industries.  After  sur¬ 
veying  the  area  in  regard  to  its  problems 
and  needs,  petitioner  asserts  that  the 
farmers  and  workers  of  this  community 
particularly  need  current  local  weather 
information.  According  to  Palen,  the 
community  as  a  whole  needs  timely  cov¬ 
erage  of  high  school  sports  from  area 

>This  would  require  use  of  a  site  some  10 
kilometers  (6.5  miles)  northeast  of  the  com¬ 
munity  in  order  to  meet  applicable  spacing 
requirements. 


schools  and  a  new  local  competitive  ad¬ 
vertising  outlet  for  retail  businesses.  Pe¬ 
titioner  asserts  that  an  FM  station  would 
cover  general  events  in  the  commimity 
and  air  important  news  items  including 
storm  alerts,  nighttime  sports,  musical 
programs,  disasters  affecting  the  area, 
and  school  announcements. 

9.  As  to  the  proposal  to  assign  Channel 
288A  to  Hwnerville,  Ga.,  Brinkley  notes 
that  there  is  no  local  aural  service  in 
either  this  city  or  Clinch  County.  The 
closest  aural  service,  it  is  said,  is  a  Class 
C  facility  25  miles  distant,  that  is  Station 
WLTE  on  Channel  273  at  Waycross,  Ga. 
Petitioner  submits  that  Homerville  war¬ 
rants  its  own  aural  facility.  In  describ¬ 
ing  the  area,  Brinkley  comments  that 
tree  farming  and  afliliated  concerns  are 
the  main  source  of  income  in  the  area 
of  which  Homerville  is  considered  the 
trade  center.  Light  industry  includes 
manufacturing  plants  for  paper  prod¬ 
ucts  and  associated  wood  derivatives  be¬ 
sides  the  Seaboard  Coastline  Railroad 
shops  and  junction  yards.  Brinkley  fur¬ 
ther  notes  that  the  area  enjoys  a  small 
tourist  industry,  as  a  portion  of  Okeefe- 
n(^e  National  Wildlife  refuge  and 
swamp  extends  into  Clinch  County.  The 
county  also  has,  it  is  said,  a  large  lighted 
airfield  used  in  pwirt  by  the  Georgia  De¬ 
partment  of  Forestry  for  aerial  surveil¬ 
lance  of  the  surroimding  timber  lands. 

10.  We  believe  for  the  reasons  indicated 
by  petitioners  that  each  proposal  merits 
consideration  in  a  rule  making  proceed¬ 
ing.  However,  spacing  requirements  pro¬ 
hibit  the  granting  of  all  three  assign¬ 
ments  as  requested.  Since  there  are  no 
Class  A  channels  available  for  assign¬ 
ment  to  these  three  communities,  other 
than  those  proposed,  and  no  Class  C 
channel  is  available  for  assignment  to 
Moultrie,  a  choice  will  have  to  be  made 
as  to  which  communities  will  receive  as¬ 
signments.  FM  channel  assignments  may 
be  given  to  either  Cairo  and  Homerville 
(Plans  I  and  III)  or  Moultrie  and 
Homerville  (Plan  II) ,  but  not  to  all  three 
of  these  communities.  In  order  to  assign 
Channel  288A  to  Moultrie,  Channel  272A 
must  be  substituted  for  Channel  2 88 A  in 
Camilla,  Ga.  However,  this  substitution 
conflicts  with  assigning  Channel  272A  to 
Cairo  since  the  distance  between  Camilla 
and  Cairo  is  40  km.  (26  mi.) ,  not  the  re¬ 
quired  separation  of  104  km.  (65  miles). 
’Ihus,  Moultrie  and  Cairo  cannot  both 
receive  the  channel  assignments  re¬ 
quested  by  their  proponents.  Conse¬ 
quently.  the  following  assignment  plans 
evolve.  The  first  plan  would  assign  (Chan¬ 
nels  272A  and  238A  to  Cairo  and  Homer- 
viile,  respectively.  The  second  plan  would 
assign  Channel  288A  to  both  Moultrie 
and  Homerville  with  a  substitution  of 
Channel  272A  for  Channel  288A  in 
Camilla.  Although  under  Plan  II  Chan¬ 
nel  288A  can  be  assigned  to  both  Moul¬ 
trie  and  Homerville,  the  Homerville  per¬ 
mittee  would  be  restricted  in  its  choice 
of  transmitter  site  to  an  area  8  kilom¬ 
eters  (5  miles)  southeast  of  the  com¬ 
munity.  This  restriction  on  the  Homer¬ 
ville  site  location  would  be  lessened  if 
the  Moulttrie  permittee  were  to  select 


his  site  5  km.  (3  mi.)  northwest  of  Moul¬ 
trie.  This  restriction  is  avoided  under 
Plans  I  and  HI,  but  in  order  to  effec¬ 
tuate  the  latter  plan,  it  would  be  neces¬ 
sary  to  siibstitute  (Channel  272A  for 
Channel  288A  in  Camilla.  Under  the  third 
plan,  the  station  at  Cairo  would  not  be 
required  to  be  located  some  6.5  miles 
northeast  of  the  community.  It  could  be 
located  less  than  one  mile  northwest  of 
the  city  reference  point  and  thus  Cairo 
would  receive  a  stronger  radio  signal. 
Ordinarily  we  would  prefer  not  to  re¬ 
quire  a  station  to  change  channel,  but  it 
may  not  be  possible  to  obtain  sites  for 
Cairo  and  Homerville  which  meet  the 
spacing  requirements  and  would  provide 
the  requisite  city  coverage.  If  such  is  al¬ 
leged  to  be  the  case,  the  point  should  be 
made  on  behalf  of  Plan  III  and  full  sub¬ 
stantiation  should  be  provided. 

11.  In  commenting  on  the  above  dis¬ 
cussed  three  plans,  the  parties  should 
indicate  w’hy  Moultrie  rather  than  Cairo, 
or  vice  versa,  shovild  receive  an  FM  as¬ 
signment.  We  also  invite  comments  on 
the  desirability  of  the  first  and  jthird 
proposals  from  the  standpoint  of  the  lo¬ 
cation  of  the  Homerville  and  Cairo 
transmitters.  The  objections  made  by 
Enterprise  to  the  Moultrie  proposal  are 
also  of  concern  to  us  and  shoulcl  be  com¬ 
mented  upon,  specifically  whetiier  the 
substitution  of  Channel  272A  to  Camilla 
instead  of  Channel  288A  will  disrupt  in 
any  unusual  fashion  the  community's 
first  FM  station.  Although  the  Moultrie 
petitioner  makes  a  showing  in  which  it 
refers  to  the  number  of  people  who  will 
receive  a  second  local  aural  service  as  a 
result  of  its  proposed  operation,  the  peti¬ 
tioner  failed  to  make  the  required 
Roanoke  Rapids- Anamosa  *  showing  as 
to  the  territory  and  population  that  will 
be  given  first  and  second  FM  and  first 
and  second  nighttime  aural  service.  We 
also  note  that,  in  addition  to  Cairo,  the 
Moultrie  proposal  would  cause  preclusion 
to  a  number  of  communities  of  greater 
than  1,000  population,  five  of  which  are 
without  FM  assignments.  The  cities  thus 
affected  are  located  in  Georgia  and  are 
as  follows;  Nashville  (pop.  4,323),  Willa- 
cochee  (pop.  1,120),  Lakeland  (pop. 
2.569),  Pelham  (pop.  4,539)  and  Meigs 
(pop.  1,226).  All  of  these  conununities 
would  be  precluded  from  using  Channel 
288A.  In  addition,  however,  Nashville  and 
Willacochee  would  also  not  have  Channel 
290  available  for  use.  In  view  of  this  pre¬ 
clusion  situation,  the  Moultrie  proponent 
should  indicate  what  other  FM  channels, 
if  any,  are  available  for  assignment  to 
the  above  communities.* 

12.  Since  we  believe  that  it  is  appropri¬ 
ate  to  explore  the  assignment  possibili¬ 
ties  described  above  in  a  rule  making 
proceeding,  we  propose  to  consider  the 

^following  plans  as  revisions  in  the  FM 

3  Roanoke  Rapids.  9  P.C.C.  ad  672  (1967); 
and  Anamoea  and  Iowa  City,  Iowa,  46  FCC  2d 
520  ( 1974) . 

*  Of  tihe  three  petitions  for  channel  alloca¬ 
tion,  a  precliislon  study  is  required  only  for 
the  Moultrie  request,  the  others  being  re¬ 
quests  for  Class  A  assignments  to  communi¬ 
ties  without  FM  asslgxunents. 
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Table  of  Assignments  (S  73.202(b)  of  the 


Commission’s  rules)  with  respect  to  the 
cities  listed  below: 

(Jlty 

Channel  No. 

Pieaent 

Proposed 

PUn  1 

CsmiUk,  Oa. . 

Moultrie,  Oa . 

CaIto,  Oa . 

Homerrille,  Oa _ 

288A 

230 

288A 

230 

272A 

288A 

Or  plan  II 

CAmillA,  Oa . 

Moultrie,  Oa . 

CaIto,  Oa . 

288A 

230 

272A 

230.a6SA 

288A 

Or  plan  III 

CamlUa,  Oa. . 

Moultrie,  Oa . 

288A 

230 

272A 

230 

288A 

288A 

13.  It  is  ordered,  That,  pursuant  to 
section  316  of  the  Communicaticms  Act 
of  1934,  as  amended.  Enterprise  Broad¬ 
casting,  Inc.,  licensee  of  Radio  Station 
WEBI-FM,  Camilla,  Oa.,  shall  show 
cause  why  its  license  for  Station  WEBI- 
FM  (Channel  288A)  should  not  be  modi¬ 
fied  to  specify  (^ration  on  Channel 
272A  in  lieu  of  Channel  288A  at  Camilla, 
Oa. 

14.  Pursuant  to  S  1.87  of  the  Commis¬ 
sion’s  rules  and  relations,  the  licensee 
of  Station  WEBI-FM  may,  not  later 
than  October  31,  1977,  request  that  a 
hearing  be  held  on  the  proposed  modifi¬ 
cation.  Pursuant  to  §  1.87(f) ,  if  the  right 
to  request  a  hearing  is  waived.  Enter¬ 
prise  Broadcasting,  Inc.,  may,  not  later 
than  October  31,  1977,  file  a  written 
statement  showing  with  particularity 
why  its  license  should,  not  be  modiBed  or 
not  so  modified  as  proposed  in  the  Order 
to  Show  Cause.  In  this  case,  the  Com¬ 
mission  may  call  on  Enterprise  Broad¬ 
casting,  Inc.,  to  furnish  additional  in¬ 
formation,  designate  the  matter  for 
hearing,  or  issue  without  fvu-ther  pro¬ 
ceeding  an  Order  modlfiring  the  license 
as  provided  in  the  Order  to  Show  Cause. 
If  the  right  to  request  a  hearing  is 
waived  and  no  written  statement  is  filed 
by  the  date  referred  to  above.  Enterprise 
Broadcasting,  Inc.,  is  deemed  to  consent 
to  the  modification  as  proposed  in  the 
Order  to  Show  Cause  and  a  final  Order 
will  be  issued  by  the  Commission  if  the 
channel  changes  referred  to  in  para¬ 
graph  10  above  are  found  to  be  in  the 
public  Interest. 

15.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  shall  send 
a  copy  of  this  order  by  certified  mail,  re¬ 
turn  receipt  requested,  to  Enterprise 
Broadcasting,  Inc.,  Radio  Station 
WEBI-FM,  c/o  John  W.  Burson,  13  So. 
Scott  St.,  Camilla,  Oa.  31730.  the  party 
to  whom  the  Order  to  Show  Cause  is  di¬ 
rected. 

16.  Authority  to  institute  rule  mnJdng 
proceedings;  showings  required;  cut-off 


procedures;  and  filing  requirements  are 
contained  below  and  are  Incorporated 
herein. 

17.  Interested  parties  may  file  cwn- 
ments  on  or  before  October  31, 1977,  and 
reply  comments  <wi  or  before  Novehber 
21,  1977. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  foimd  in  sec¬ 
tions  4(1),  5(d)  (1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  0.281(b)  (6)  of 
the  Commissioo’s  rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments, 
section  73.202(b)  of  the  Commissicm’s 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  ques¬ 
tions  are  presented  in  initial  comments. 
The  proponmt  of  a  proposed  assignment 
is  also  expected  to  file  comments  ev^ 
if  it  only  resubmits  or  Incorporates  by 
reference  its  former  pleadings.  It  j^ould 
also  restate  its  present  intention  to  apply 
for  the  channel  if  it  is  assigned,  and.  if 
authorized,  to  build  the  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  ccmsideratlon 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
S  1.420(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  pro- 
posaKs)  in  this  notice,  they  will  be  con¬ 
sidered  as  comments  in  the  proceeding, 
and  public  notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein.  IT 
filed  later  than  that,  they  will  not  be 
considered  in  connection  with  the  deci¬ 
sion  in  this  docket. 

4.  Comments  and  reply  comments: 
service.  Pursuknt  to  applicable  proce¬ 
dures  set  out  in  $§  1.415  and  1.420  of  the 
Commission’s  rules  and  regulations,  in¬ 
terested  parties  may  file  ccmunents  and 
reply  ccKnments  on  or  before  the  dates 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  is  attached.  All 
submissions  by  parties  to  this  proceed¬ 
ing  or  persons  acting  on  behalf  of  such 
parties  must  be  made  in  written  com¬ 
ments,  reply  comments,  or  other  iqipro- 
priate  pleadings.  Comments  sh^  be 
served  on  the  petitioner  by  the  person 
filing  the  comments.  Reply  ccxnments 
shall  be  served  on  the  person(s)  who 
filed  comments  to  which  the  reply  is  di¬ 
rected.  Such  comments  and  reply  com¬ 
ments  shall  be  accompanied  by  a  certif¬ 
icate  of  service.  (See  §  1.420  (a) ,  (b)  and 

(c)  of  the  Commission  rules.) 


5.  '‘Number  of  copies.  Hi  accordance 
with  the  provisions  of  i  1.420  of  the  Com¬ 
mission’s  rules  and  relations,  an  orig¬ 
inal  and  four  copies  of  all  commits, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  fil¬ 
ings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW.,  Washington.  D.C. 

(PR  Doc.77-27400  Piled  »-20-77:B:4A  am] 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
[  50  CFR  Part  32  ] 

HUNTING 

Swanquarter  National  Wildlife  Refuge, 
North  Carolina 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTTION:  Proposed  rule. 

SUMMARY:  Notice  is  hereby  given  that 
it  is  proposed  to  add  Swanquarter  Na¬ 
tional  Wildlife  Refuge,  North  Carolina 
to  the  list  of  refuge  areas  op^  for  hunt¬ 
ing  of  migratory  game  birds.  The  Direc¬ 
tor  has  determined  that  this  cu;tion  is 
compatible  with  the  major  purposes  for 
which  this  refuge  was  established  and 
that  there  is  public  demand  for  addi¬ 
tional  recreational  opportunity.  Hunt¬ 
ing,  subject  to  annual  special  regula¬ 
tions,  will  provide  additional  public  rec¬ 
reational  opportunity. 

DATES:  Comments  must  be  received  on 
or  before  October  15,  1977. 

ADDRESS:  Comments  may  be  addressed 
to  the  Director  (FWS/RP),  UB.  Pish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMA'nON  CON¬ 
TACT: 

Ralph  H.  Town,  Division  of  National 
WUdlife  Refuges,  UB.  Fish  and  WUd- 
life  Service,  Washington,  D.C.  20240, 
202-343-4305. 

SUPPLEMENTARY  INFORMATION: 
Ralph  H.  Town  is  also  the  primary 
author  of  this  proposed  rule.  As  a  gen¬ 
eral  rule,  most  areas  within  the  National 
Wildlife  System  are  closed  to  hunting 
until  officially  opened  by  regulation.  The 
Director  may  open  refuge  areas  to  pub¬ 
lic  hunting  upon  a  determination  that 
such  use  is  compatible  with  the  major 
purposes  for  which  such  areas  were  es¬ 
tablished,  that  it  would  be  in  accordance 
with  provisions  of  all  laws  applicable  to 
the  area,  will  be  compatible  aith  the 
principles  of  sound  wildlife  management 
and  will  otherwise  be  in  the  public  in¬ 
terest.  It  is  the  purpose  of  this  rule- 
making  to  allow  the  hunting  of  migra¬ 
tory  game  birds  on  a  portion  of  Swan¬ 
quarter  National  Wildlife  Refuge,  North 
Carolina,  which  was  acquired  for  pur¬ 
poses  of  the  Migratory  Bird  Conserva¬ 
tion  Act,  and  on  a  portion  of  the  area 
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closed  to  hunting  by  regulations  of  Uie 
Secretary  of  Agriculture  promulgated  by 
President  Proclamation  No.  2129.  dated 
July  18.  1935.  A  100  yard  zone  immedi¬ 
ately  adjacent  to  the  refuge  hunting 
area  which  was  closed  to  hunting  by 
those  regulations  will  be  open  for  the 
retrieval  of  downed  waterfowl.  This  ac¬ 
tion  will  have  no  significant  effect  on  the 
original  purpose  of  the  regulation  to  pro¬ 
vide  protection  to  migratory  waterfowl 
by  closing  areas  adjacent  to  the  refuge 
to  hunting. 

Pursuant  to  the  requirements  of  S  102 
(2)  (C)  of  the  National  Environmental 
Policy  Act  of  1969  ((42  U.S.C.  4332(2) 
(O).  an  environmental  assessment  has 
been  prepared  on  this  proposal,  which  is 
available  for  public  inspection  and  copy¬ 
ing  at  Room  2340,  Department  of  the 
Interior.  18th  and  C  Streets  NW.,  Wash¬ 


I 

i 

i 


I 


i 

I 

I 


ington,  D.C.  20240,  or  by  mall,  address¬ 
ing  the  Director  at  the  address  given 
above.  On  the  basis  of  this  assessment, 
the  Director  has  determined  that  this 
inilemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
human  environment. 

The  policy  of  the  Department  of  the 
Interior  is.  whenever  practical,  to  afford 
the  public  an  opportimity  to  participate 
in  the  rulemaking  process.  Therefore, 
interested  persons  may  submit  written 
comments,  suggestions,  or  objections  re¬ 
garding  the  proposed  amendment  to  the 
address  given  above.  All  relevant  com¬ 
ments  received  will  be  considered  by  the 
Director  prior  to  the  issuance  of  final 
rulemaking. 

The  US.  Pish  and  Wildlife  Service  has 
determined  that  this  dociiment  does  not 


contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949 
and  OMB  Circular  A-107. 

Accordingly,  it  is  in'oposed  to  amend 
50  CFR  32  by  the  addition  of  Swan- 
quarter  National  Wildlife  Refuge  as 
follows: 

§32.11  List  of  open  areas:  migratory 
game  birds. 

North  Carolina 

SWANQUARTER  NATIONAL  WILOLITE  RErCGE 

Dated:  September  15,  1977. 

Walter  R.  McAllister, 

Acting  Director, 

VJS.  Fish  and  Wildlife  Service. 
(FR  Doc.77-27388  Filed  9-20-77;8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  othe  r  than  rules  or  proposed  rules  that  are  eppllceble  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


ACTION 

PRIVACY  ACT  OF  1974 
Notice  t>f  New  System  of  Records 
AGENCY:  ACTION. 

ACTION:  Notification  of  Privacy  Act 
System  of  Records. 

SUMMARY:  This  notice  Is  published  to 
inform  the  public  of  the  existence  of  a 
system  of  records  titled  Outplacement 
Counseling  Talent  Bank  for  former 
ACTION  (VISTA  and  Peace  Corps)  Vol¬ 
unteers.  This  system  was  in  existence 
prior  to  September  27.  1975,  the  effective 
date  of  the  Privacy  Act.  and  a  60  day 
advsmce  notice  waiver  has  been  requested 
from  the  Office  of  Management  and 
Budget.  This  system  was  not  previously 
published  due  to  administrative  over¬ 
sight.  (Any  person  interested  in  this  no¬ 
tice  may  submit  written  views,  comments 
or  other  data  to  ACmON.) 

DATES:  Comments  must  be  received  on 
or  before  October  19. 1977.  TTie  proposed 
effective  date  will  be  October  19.  1977. 
This  notice  will  go  into  effect  vidthout 
further  publication  provided  that  no 
comments  or  suggestions  are  received 
which  would  affect  or  change  this  notice. 

ADDRESS:  ACTION.  806  Connecticut 
Ave.  NW..  Office  of  the  General  Counsel. 
Room  607,  Washington,  D.C.  20525. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  John  F.  Nolan.  Administration 
and  Finance.  ACTION,  Washington, 
D  C.  20525.  (202)  254-8105. 

System  name 

Outplacement  Counseling  Talent 
Bank— ACTION  AF/PMD-31. 

System  location 

-  Outplacement  Counseling  Unit,  Per¬ 
sonnel  Operations  Branch.  Personnel 
Management  Division,  806  Connecticut 
Avenue  NW.,  Washington,  D.C.  20525. 

Categories  of  individuals  covered  by  the 
system 

Applicants  for  employment  with 
Federal,  state  and  local  government 
agencies  and  for  privrate-sector  em¬ 
ployment,  all  of  whom  have  been  AC¬ 
TION  (Peace  Corps  or  VISTA)  Volim- 
teers. 

Categories  of  records  in  the  system 

'ntese  files  contain  copies  of  resumes 
and  applications  for  employmoit  (SF- 
171)  with  Federal,  state  and  local  gov¬ 
ernment  agencies  and  with  private- 
sector  eixn)loyers,  and  copies  of  cor¬ 
respondence  to  and  from  Individuals  la 


the  system  and  copies  of  correspondence 
relative  to  employment  of  those  Individ¬ 
uals,  and  similar  documents. 

Authority  for  maintenance  of  the  system 

The  Domestic  Volunteer  Service  Act  of 
1973.  42  U.S.C.  4951  et  seq..  and  the 
Peace  Corps  Act.  Amended,  22  UJS.C. 
2501  et  seq. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses 

The  contents  of  these  records  and  files 
may  be  disclosed  and  used  as  follows :  To 
Federal,  state  and  local  government 
agencies  and  to  private-sector  employers 
with  regard  to  any  applicant's  eli¬ 
gibility  and  suitability  for  employment. 
Other  routine  uses  as  stated  in  AC¬ 
TION’S  Preliminary’  statement  published 
is  FR  Vol.  41.  No.  238,  Thursday.  Dec.  9, 
1976.  pages  53940  and  53941,  and  FR  Vol. 
42,  No.  114,  Tuesday,  June  14,  1977,  page 
30412. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining  and  dispos¬ 
ing  of  records  in  the  system 

Storage 

Files  are  mantained  in  folders  in  metal 
file  cabinets  secured  with  three-way 
combination  locks. 

Retrievability 

Records  are  indexed  in  alphabetical 
order  and  by /skill  code  category. 

Safeguards 

All  records  are  placed  in  combination- 
lock  files  when  not  in  use  and  are  locked 
during  non-business  hours. 

Retention  and  Disposal 

Records  in  files  are  updated  annually. 
If  the  subject  of  the  file  indicates  a  de¬ 
sire  to  remain  in  the  system,  the  file  Is 
maintained  for  another  year.  Otherwise, 
the  file  is  destroyed  by  burning  or  shred¬ 
ding. 

System  Manager  and  Address 

Chief.  Personnel  Operations  Branch. 
Personnel  Management  Division,  AC¬ 
TION,  806  Connecticut  Avenue  NW., 
Washington,  D.C.  20525. 

Record  Source  Categories 

Information  contained  in  the  system 
is  obtained  from  the  following  sources: 
applications,  resumes  and  related  per¬ 
sonal  forms  furnished  by  the  individual. 

This  notice  is  Issued  in  Washington, 
D.C.  on  September  14,  1977. 

Sak  Brown, 
Director. 

(FR  Doc.77-27405  FUed  0-20-77:8:46  am] 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

BIG  BEAR  BASIN  PLANNING  UNIT— SAN 
BERNARDINO  NATIONAL  FOREST  LAND 
USE  PLAN 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envrl- 
ronmental  statement  for  the  Land  Man¬ 
agement  Plan.  Big  Bear  Basin  Planning 
Unit.  San  Bernardino  National  Forest. 
California,  USDA-FS-R5-DES  ( Adm )  - 
77-12. 

The  environmental  statement  con¬ 
cerns  a  proposed  land  management  plan 
for  the  30,665  acres  of  National  Forest 
lands  known  as  the  Big  Bear  Basin  Plan¬ 
ning  Unit  of  the  San  Bernardino  Na¬ 
tional  Forest  in  San  Bernardino  County. 
California.  1,700  acres  within  this  Unit 
have  been  identified  as  "roadless  and  un¬ 
developed.”  This  area  will  be  studied  in  a 
later  plan. 

The  tentative  plan  recommendation 
continues  the  predominant  recreation 
orientation  of  the  Big  Bear  Basin.  Mod¬ 
erate  levels  of  recreation  facility  devel¬ 
opment  and  production  of  go^s  and 
services  are  proposed. 

This  draft  environmental  statement 
was  transmitted  to  the  Council  on  En¬ 
vironmental  Quality  ((TEQ)  on  Septem¬ 
ber  13, 1977. 

Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 

USDA,  Forest  Service.  South  Agriculture 
Bldg.,  Rm.  3230.  12th  St.  &  Independence 
Ave.  SW.,  Washington.  D.C.  20250. 

Forest  Supervisor’s  Office,  San  Bernardino 
National  Forest,  144  N.  Mountain  View 
Ave.,  San  Bernardino,  Calif.  02408. 

Regional  Forester’s  Office,  U.S.  Forest  Service, 
630  Sansome  St.,  Rm.  629,  San  Francisco. 
Calif.  94111. 

Big  Bear  Banger  Station.  UB.  Forest  Service. 
Big  Bear  City,  Calif.  02314. 

A  limited  number  of  copies  are  avail¬ 
able,  upon  request,  from  Forest  Super¬ 
visor  J.  D.  MacWlUiams,  San  Bernardino 
National  Forest.  144  N.  Mountain  View 
Ave.,  San  Bernardino,  Calif.  92408. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Comments  are  invited  fnxn  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed¬ 
eral  agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  effect  for  which  emn- 
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ments  have  not  been  specifically 
requested. 

Comments  concerning  the  proposed  ac¬ 
tion,  and  requests  for  additional  Infor¬ 
mation  should  be  addressed  to  Forest 
Supervisor  J.  D.  MacWllUams,  San 
Bernardino  National  Forest,  144  N. 
Mountain  View  Avenue,  San  Bernardino, 
Calif.  82408.  Comments  must  be  received 
within  60  days  after  transmittal  to  CEQ 
In  order  to  be  considered  in  the  prepara¬ 
tion  of  the  final  environmental  state¬ 
ment. 

John  W.  Chaffin, 
Deputy  Regional  Forester. 

September  13. 1977. 

[FR  Doc.77-27406  Plied  9-20-77; 8:46  am] 


LAND  MANAGEMENT  PLAN,  RANCHERIA 
MANAGEMENT  UNIT— SIERRA  NA¬ 

TIONAL  FOREST 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  Anal  en¬ 
vironmental  statement  for  the  Land 
Management  Plan,  Rancheria  Manage¬ 
ment  Unit,  Sierra  National  Forest,  Cal¬ 
ifornia,  USDA-PS-R5-FES(Adm)  76-04, 
The  environmental  statement  concerns 
the  proposed  land  management  plan  for 
13,540  acres  of  unroaded  and  undevelop¬ 
ed  National  Forest  lands  known  as  the 
Rancheria  Management  Unit  of  the 
Sierra  National  Forest,  located  in  Fresno 
County,  Calif.  The  prop<»ed  plan  of  man¬ 
agement  emphasizes  dispersed  recrea¬ 
tion  use,  wildlife  habitat  improvement, 
and  intensive  and  stand  maintenance 
timber  management  activities.  The  unit 
contains  no  wilderness  study  areas. 

This  final  environmental  statement 
was  transmitted  to  the  Council  on  En¬ 
vironmental  Quality  (CEQ)  on  Septem¬ 
ber  13, 1977. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locatlcms: 

USDA,  Forest  Service,  South  Agrlcultiire 
Bld^.,  Room  3210,  12th  St.  and  Independ¬ 
ence  Ave.  SW.,  Washington,  D.C.  20250. 
Forest  Supervisor’s  Office,  Sierra  National 
Fo’^st,  1130  "O’*  Street,  Fresno,  Calif.  03721. 
Regional  Forester,  UJ3.  Forest  Service,  Room 
529,  630  Sansome  Street,  San  FTanclsco, 
Calif.  94111. 

District  Ranger.  UR.  Fewest  Service,  Trimmer 
Route,  Sanger,  Calif.  93657. 

A  limited  number  of  single  copies  arb 
available  upon  request  to  the  Forest 
Supervisor,  Sotero  Muniz,  Sierra  Na¬ 
tional  Forest.  1130  Street,  Fresno, 
Calif.  93721. 

Copies  of  the  environmental  statemoit 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

R.  Max  Peterson, 
Deputy  Chief,  PAL. 

Sbptemees  is,  1977. 

(FB  Doo.77-37886  FUad  9-80-77:8:46  am] 


PROPOSED  LAND  MANAGEMENT  PLAN 
LOWELL  PLANNING  UNIT 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  en¬ 
vironmental  statement  for  the  Proposed 
Land  Management  Plan  for  Lowell  Plan¬ 
ning  Unit,  Forest  Service  Report  Number 
USDA-FS-Rl-U5-FES-Adm.  77-3. 

The  environmental  statement  con¬ 
cerns  a  proposed  Land  Management 
Plan  for  the  Lowell  Planning  Unit, 
Lochsa  Ranger  District,  Clearwater  Na¬ 
tional  Forest. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  Septem¬ 
ber  14. 1977. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations: 

USDA  Forest  Service,  South  Agriculture 
Bldg.,  Room  3210,  12th  St.  and  Independ¬ 
ence  Ave.  SW.,  Washington,  D  C.  20013. 
USDA  Forest  Service,  Northern  Region.  Fed¬ 
eral  BuUdlng,  Missoula,  Mont.  59807. 
USDA  Forest  ^rvlce,  Clearwater  National 
Forest,  Route  No.  4.  Ahsahka  Road,  Oro- 
flno,  Idaho  83544. 

USDA  Forest  Service,  Lochsa  Ranger  Dis¬ 
trict.  Clearwater  National  Forest,  Kooskla 
Ranger  Station,  Kooskla,  Idaho  83639. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super¬ 
visor  Kenneth  P.  Norman,  Clearwater 
National  Forest.  Route  4,  Ahsahka  Road, 
Orofino,  Idaho  83544. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Einar  L.  Roget, 
Acting  Deputy  Chief. 

September  14,  1977. 

[PR  Doc.77-27386  Piled  9-20-77;8:45  ami 

CIVIL  AERONAUTICS  BOARD 
ASPEN  AIRWAYS.  INC.  ET  AL 
Order  Instituting  an  Investigation 

On  November  12,  1976,  Rocky  Moun¬ 
tain  Airways,  Inc.  (RMA),i  a  commuter 
air  carrier,  filed  an  application  request¬ 
ing  an  exemption  from  section  401  of 
the  Federal  Aviation  Act  and  Part  298 
o  fthe  Board’s  Economic  Regxilations  so 
as  to  permit  it  to  operate  de  Havllland 
DHC-7  (“Dash  7”)  STOL  aircarft  with 
a  maximum  seating  capacity  of  50  pas¬ 
sengers  in  scheduled  air  transportation 
between:  Denever  and  Aspen.  Denver, 
and  Vail/Eagle,*  and  Denver  and  Steam¬ 
boat  Springs.  Colo. 


1  RMA  presently  provides  regularly  sched¬ 
uled  services  from  Denver  to  Aspen,  Vail, 
Steamboat  Springs,  Le  advlUe,  Qranby /Win¬ 
ter  Park,  Craig,  Hayden,  and  Colorado 
Springs. 

*  Vail  does  not  have  Its  own  airport  at  the 
present  time,  and  Is  served  through  the 
Eagle  County  Airport,  which  Is  located  33 
mUes  from  the  VUlage  of  Vail.  The  Avon 
Stolport,  which  will  accommodate  Dash  7 
aircraft.  Is  imder  construction  at  VaU  for 
use  In  the  faU  of  1977,  according  to  RMA. 


Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  15th  day  of  September,  1977. 

[Order  No.  77-62;  Dockets  28110,  28842, 
30068,  31400.] 

Application  of  ASPEN  AmWAYS, 
INC.  for  a  certificate  of  public  con¬ 
venience  and  necessity  pursuant  to  sec¬ 
tion  401  of  the  Fedeitd  Aviation  Act  of 
1958,  as  amended.  Application  of 

rcx:ky  mountain  airways,  me. 
for  a  certificate  of  public  convenience 
and  necessity  pursuant  to  section  401  of 
the  Federal  Aviation  Act  of  1958,  as 
amended.  Application  of  ROCKY 
MOUNTAm  AIRWAYS.  mC..  for  an 
exemption  pursuant  to  section  416(b)  of 
the  Federal  Aviation  Act  of  1958,  as 
amended.  COLORADO  SKI-POINTS  m- 
VESTIGATION. 

In  support  of  its  application,  RMA 
alleges,  that  RMA  is  the  only  carrier  pro¬ 
viding  regularly  scheduled  service  in  the 
rapidly  growing  Denver-Vail  market 
and,  therefore,  introduction  of  Dash  7 
services  will  not  divert  traffic  from  any 
other  carrier;  that  m  the  remaining  two 
markets,  Denver-Aspen  and  Denver- 
Steamboat  Springs,  RMA  is  not  attempt¬ 
ing  to  gain  a  competitive  advantage  but 
is  endeavoring  to  serve  the  existing  traf¬ 
fic  adequately,  accommodate  anticipated 
future  growth,  and  attract  additional 
passengers  from  surface  modes;  that 
RMA’s  plans  to  integrate  Dash  7  (^ra¬ 
tions  into  these  maiiiets  over  a  period  of 
28  months  are  intended  to  minimize  any 
Impact  on  the  operations  of  its  c(xnpetl- 
tors  by  avoiding  problems  of  excess  ca¬ 
pacity;  and  that  RMA  has  full  authority 
to  provide  Dash  7  services  on  an  intra¬ 
state  basis,  but  needs  the  authority  re¬ 
quested  here  in  order  to  provide  its  Dash 
7  passengers  with  the  benefits  of  inter¬ 
line  ticketing  and  baggage  handling. 

The  applicant  states  that  the  Denver- 
Aspen  market,  is  estimated  to  reach  over 
200,000  passengers  in  1976,  which  is  suf¬ 
ficient  in  size  to  permit  competiti<Ki; 
that  the  repeated  efforts  of  Aspen  Air¬ 
ways  (AP),  the  certificated  carrier  in 
that  market,  to  obtain  additional  off- 
route  authority  is  an  indlcatlmi  that  AP 
is  more  interested  in  providing  charter 
and  other  pff -route  services  than  meet¬ 
ing  the  year-round  and  mid-we^  needs 
-of  the  maiicet;  that  RMA  provides  a  far 
greater  number  of  frequencies  than  AP 
and  is  the  cmly  carrier  which  can  pro¬ 
vide  service  after  dark;  and  that  intro¬ 
duction  of  Dash  7  operatKms  will  result 
in  a  reduction  in  frequencies  with  a  mod¬ 
est  overall  mcrease  in  seats.*  Moreover, 
RMA  alleges  that  the  Denver-Steam- 
boat  Springs  market  is,  in  fact,  two  sep¬ 
arate  markets,  with  Frontier  Airlines 
providing  service  between  Denver  and 
Hayden  and  RMA  providing  sendee  to 
the  close-in  Routt  County  Stc4port  at 
Steamboat  Springs;  that  even  if  one  con¬ 
siders  the  two  to  be  a  single  market, 
RMA  carries  75  percent  of  the  traffic; 
and  that  in  view  of  the  distance  and 


•  Diirlng  the  peak  season,  with  the  Inaugu¬ 
ration  of  Dash  7  operations,  total  frequencies 
will  be  reduced  from  18  nonstope  to  10  per 
day.  This  wUl  Increase  capacity  by  168  seats, 
91  of  which  wUl  be  on  night  flights. 
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added  time  and  expense  involved  in 
using  the  Hayden  airport,*  RMA’s  real 
competition  in  the  maxicet  is  from  sur¬ 
face  modes  and  it  is  fitxn  this  pool  of 
traffic  RMA  intends  to  draw  the  support 
for  its  Dash  7  services — not  by  diversion 
from  Pnmtier.  Finally,  the  carrier  states 
that  pressiuized  operaticms  in  the  high 
altitudes  in  which  RMA  operates  are  a 
necessity  to  ensure  the  comfort  of  the 
traveling  public;  that  surface  transpor¬ 
tation  is  an  inconvenient  alternative  to 
air  transportation;  that  the  operations 
characteristics  (short  nmways  and  rug¬ 
ged  terrain)  of  the  markets  served  ren¬ 
der  STOL  operaticms  by  large  aircraft  a 
necessity  in  meeting  ever-increasing  de¬ 
mand;  and  that  severe  “peaking”  prob¬ 
lems  during  the  winter  and  summer 
seasons  have  forced  RMA  to  turn  pas¬ 
sengers  away  or  have  discouraged  travel 
by  air  because  of  long  waiting  lists  or 
limitations  on  extra  sections  that  could 
be  provided.* 

Various  parties  filed  answers  in  sup¬ 
port  of  RMA’s  request*  Answers  in  op- 
ixxitlon  were  filed  by  Frontier,  AP,^  and 
the  Board  of  County  Commissioners  of 
Eagle  County,  Colorado  (Eagle  County) . 
The  objecting  carriers  state,  inter  alia, 
that  RMA  has  failed  to  meet  the  statu¬ 
tory  requirements  of  section  416(b) ;  that 
if  RMA  bejieves  that  its  services  are  so 
vital  to  the  public  as  to  justify  its  opera¬ 
tion  of  large  aircraft,  it  should  be  re¬ 
quired  to  apply  for  a  certificate  of  public 
convenience  and  necessity  and  submit 
itself  to  a  full  evidentiary  hearing;  that 
a  grant  of  the  authority  RMA  seeks 


*RMA  serves  Steamboat  Springs  through 
Routt  County  Stolport,  which  Is  114  miles 
from  Denver  and  only  3  miles  from  the  ski 
area.  Frontier,  on  the  other  hand,  provides 
service  to  Steamboat  Springs  from  Denver 
thitmgb  Hayden  County  Airport,  which  Is 
133  miles  from  Denver  and  requires  an  ap¬ 
proximately  25-mlle  surface  backhaul  to  the 
ski  area.  The  Frontier  flight  Is  approximately 
$10.00  more  per  round  trip  than  RMA's  and 
the  limousine  charge  from  Hayden  Is  $4.(X). 

■  As  of  January  1,  1970,  and  for  the  period 
through  March  31,  1976,  RMA  had,  on  a  sys¬ 
tem  basis,  25,304  conflrmod  reservations  for 
its  flights  with  a  total  of  10,556  persons  on 
walt-llsts.  RMA  operated  62  extra  sections  In 
the  Denver-Aspen  market  during  the  1975- 
76  ski  season. 

•  The  Aspen  Lodging  Association,  the 
Mayw  of  Aspen,  the  Aspen  Colorado  Con¬ 
dominium  Managers’  Association,  Aspen  Ski¬ 
ing  Corporation.  Vail  Associates,  Inc.  of  VaU, 
Ookwado,  the  Town  CouncU  at  the  Town  of 
VaU,  the  Board  of  County  Commissioners, 
Pitkin  County,  Colorado,  Aspen  Highlands 
Skiing  Corporation,  Snowmass  Corporation, 
LTV  Recreation  Development,  Inc.,  the  Pub- 
Uc  Utilities  Commission  of  the  State  of  Colo¬ 
rado,  the  Northwest  Colorado  Council  of 
Oovemments,  Council  on  Wage  and  Price 
BtabUlty,  the  Board  of  County  (Tommlsslon- 
ers,  Routt  County,  Colorado,  the  Chty  and 
County  of  Denver  and  the  Denver  Chamber 
of  Commerce,  and  the  Department  of  Trans- 
prtatlon  (DOT).  DOT’S  answer  was  accom¬ 
panied  by  a  motion  to  flle  a  late-flled  docu¬ 
ment.  We  wUl  grant  the  motion. 

*  On  January  7,  AP  flled  a  further  answer, 
along  with  a  motion  for  leave  to  flle  an  un¬ 
authorized  document.  We  will  grant  the 

oootlon. 


would  have  an  adverse  impact  on  the 
certificated  carriers  serving  Steamboat 
Springs  and  Aspen;  that  RMA  has  failed 
to  establish  that  the  certificated  services 
and  RMA’s  own  existing  service  with 
existing  or  additional  small  aircraft  are 
not  sKlequate  to  meet  the  needs  of  the 
Denver-Aspen/Steamboat  Springs  mar¬ 
kets;  and  that  the  only  difference  be¬ 
tween  RMA’s  present  application  and  its 
last  large-aircraft  exemption  applica¬ 
tion,  which  was  denied  by  the  Board 
(see  Orders  74-7-107,  July  24,  1974,  and 
74-10-118,  October  23,  1974),  is  that  it 
(1)  se^  even  greater  authority  (Den- 
ver-Steamboat  Springs)  competitive 
with  certificated  carriers,  (2)  seeks  au¬ 
thority  to  operate  an  even  larger  aircraft 
and  (3)  adduces  an  environmental  argu¬ 
ment  of  little  relevance,  rather  than  re¬ 
lying  simply  on  the  basic  amenity  issue 
of  cabin  pressurization. 

Eagle  County  requests  denial  of  the 
exemption  to  the  extent  that  it  would  al¬ 
low  RMA  to  operate  Dash  7  aircraft  to 
or  from  the  proposed  Avon  Stolport, 
stating  that  such  an  operation  is  not 
economically  acceptable  since  Eagle 
County  is  not  able  to  accommodate  the 
Dash  7  aircraft,  and  is  not  going  to  be 
able  to  do  so  in  the  near  future;  and  that, 
with  respect  to  the  Avon  Stolport,  (1)  no 
request  for  a  zoning  permit  has  been 
made  or  a];H>roved,  (2)  the  proposed  air¬ 
port  is  unique  in  that  public  school  sites 
are  located  at  each  end  of  the  proposed 
runway,  as  are  residential  and  commer¬ 
cial  sites  and  (3)  the  FAA  does  not  find 
the  proposed  site  ideal. 

RMA  filed  a  consolidated  reply  *  stat¬ 
ing  that  the  phenomenal  traffic  growth 
in  the  Aspen  mai^et  since  1974,  the  re¬ 
cently  reaffirmed  prohibition  on  night 
operations  by  AP.  the  increasing  prob¬ 
lems  of  traffic  congestion,  the  particu¬ 
larly  favorable  noise  and  emission  char¬ 
acteristics  of  the  Dash  7,  and  the 
ever-growing  number  of  potential  pas¬ 
sengers  now  moving  by  surface  modes 
clearly  distinguish  this  application  from 
RMA’s  earlier  large-aircraft  exemption 
request,  vdiich  was  denied;  that  the  is¬ 
sues  raised  by  Eagle  County  are  local 
questions,  and  since  the  Avon  Stolport 
will  be  privately  owned,  there  is  a  serious 
question  as  to  whether  the  Eagle  County 
airport  authority  would  have  any  juris¬ 
diction  over  the  Stolport  imder  Colorado 
state  law. 

Upon  consideration,  we  have  decided  to 
Institute  the  Colorado  Ski-Points  Investi¬ 
gation.  Docket  31400,  to  consider  the 
need  for  (1)  certification  of  a  carrier  or 
carriers  to  provide  nonstop  service  in  the 
Denver-Steamboat  Sprlngs/Vail/Eagle 
markets;  and  (2)  renewal  of  AP's  Den¬ 
ver-Aspen  authority  and/or  certification 
of  another  carrier  or  carriers  to  provide 


■Subsequently,  on  January  3,  1977,  RMA 
flled  an  amendment  to  Its  consolidated  reply 
furnishing  noise  footprints  and  emission 
levels  for  the  Dash  7  and  Convair  680  air¬ 
craft.  The  amendment  was  accompanied  by 
a  motion  for  leave  to  flle;  we  wUl  grant  the 
motion. 


Denver-Aspen  nonstop  service.  We  have 
also  decided  to  place  in  issue  the  alterna¬ 
tive  of  large-aircraft  exempUtm  author¬ 
ity  rather  than  certification.  Thus,  we 
will  consolidate  the  certificate  applica¬ 
tions  of  RMA  and  AP  for  Denver-Aspen 
authority.*  In  addition,  we  have  decided 
to  grant  RMA  authority  to  use  50-pas- 
cenger  Dash  7  aircraft  in  scheduled  air 
transportation  between  Denver,  on  the 
one  hand,  and  Aspen.  Steamboat 
Springs,  and  Vall/E:agle.  on  the  other, 
for  the  period  of  the  pendency  of  the 
service  investigation  in  Docket  31400. 

The  Denver-Aspen  market  is  currently 
served  by  two  carriers.  RMA  and  AP.  AP 
originally  began  operations  in  the  mar¬ 
ket  as  an  air  taxi  operator,  using  large 
equipment  pursuant  to  a  series  of  exemp¬ 
tions  granted  by  the  Board;  **  and  was 
subsequently  granted  three-  and  then  a 
five-year  certificate  authorizing  this  op¬ 
eration.**  AP’s  certificate  expired  by  its 
terms  on  February  1.  1976.  That  carrier 
filed  a  timely  application  for  a  renewal 
of  its  existing  authority  on  July  25. 1975, 
in  Docket  28110,  and  is  now  operating 
pursuant  to  5  U.S.C.  558(c) .  RMA  began 
nonstop  service  in  the  Denver-Aspen 
market  diming  the  winter  of  1968-69. 
pursuant  to  temporary  emergency  au¬ 
thority  granted  by  the  Colorado  PUC, 
following  the  suspension  of  operations 
by  AP  at  that  time.  Ihis  temporary  au¬ 
thority  was  made  permanent  on  June  7, 
1969,  and  RMA  has  been  operating  imder 
this  certificate  since  that  time.  On  Sep¬ 
tember  23.  1975,  RMA  filed  an  applica¬ 
tion  in  Docket  28342  seeking  certificate 
authority  in  the  Denver-Aspen  market. 

The  basis  for  our  determination  that 
a  hearing  is  warranted  in  this  case  is 
primarily  the  tremendous  growth  of  this 
market  in  recent  years.  According  to  in¬ 
formation  on  file  with  the  Board  or  con¬ 
tained  in  the  pleadings  here,  the  Denver- 
Aspen  market  has  grown  from  89,662 
passengers  (40,386  (RMA)  and  49,276 
(AP))  in  1971  to  206,071  passengers 
(70,088  (RMA)  and  135,983  (AP))  in 
1976.  The  market  is  projected  to  reach 
250,594  passengers  (89,852  (RMA)  and 
160,742  (AP) )  in  1977.  This  level  of  traf¬ 
fic  raises  the  question  of  whether  Den¬ 
ver-Aspen  should  remain  a  monopoly 
market.  An  evidentiary  record  will  en¬ 
able  the  Board  to  determine  whether 
there  is  a  need  Jlor  additional  certifi¬ 
cated  service. 

We  have  further  determined  that  serv¬ 
ice  in  the  Denver-Vail/Eagle/Steamboat 
Springs  markets  should  also  be  consid¬ 
ered  in  this  proceeding.**  ’This  course  wUl 


•  Dockets  28342  and  28110. 

»8ee  Orders  E-18023.  February  14,  1962; 
E-20467,  February  12,  1964;  E-21097,  July  22. 
1964;  and  E-21761.  February  4,  1966. 

u  See  Orders  E-24829,  March  7,  1967;  71-1- 
98,  January  20,  1971;  and  71-4-36,  April  6, 
1971. 

>■  RMA’s  certlflcate  application  in  Docket 
28342  does  not  now  seek  certlflcate  authority 
In  the  Steamboat  Springs  and  Vall/Eagle 
markets.  ’Therefore,  the  placing  in  Issue  of 
these  markets  Is  contingent  upon  the  filing 
of  an  amended  implication  by  RMA  or  an 
imputation  by  some  other  carrier. 
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enable  the  Board  to  consider  the  needs 
of  these  other  Colorado  ski  markets  in 
conjunction  with  those  of  £>enver-Aspen. 
Finally,  we  will  also  place  in  issue  the 
alternative  of  large-aircraft  exemption 
authority  in  all  of  the  markets  at  issue. 

We  also  find  that  interim  enforcement 
of  the  Act's  certification  provisions, 
pending  completion  of  the  investigation 
we  are  instituting,  is  not  in  the  public  in¬ 
terest.  The  Denver- Aspen  market  is  large 
and  RMA  now  carries  more  than  70,000 
passengers,  or  nearly  40  percent  of  the 
traffic.  The  use  of  the  Dash  7  would  add 
only  modestly  to  RMA’s  capacity  in 
the  near  term;  the  inmact  on  AP  is 
therefore  likely  to  be  minimal.  On  the 
other  hand,  the  large  aircraft  should  sub¬ 
stantially  benefit  the  passengers  who  al¬ 
ready  use  RMA’s  services  by  allowing 
RMA  to  accommodate  better  the  severe 
peaking  of  demand  for  service  charac¬ 
teristic  of  this  market,  without  sidding 
to  existing  airway  and  airport  conges¬ 
tion.*'  The  public  would  also  benefit  in 
that  the  Duh  7  is  pressurized,  an  im¬ 
portant  consideration  at  the  altitudes  at 
which  is  necessary  to  fiy  in  this  area. 
In  addition,  RMA’s  proposed  integration 
of  Dash  7  frequencies  will  reduce  pollu¬ 
tion  as  Aspen,  as  discussed  below.  In  con¬ 
sidering  the  public  interest,  we  also  take 
into  account  the  overwhelming  support 
for  the  exemption  request  by  the  local 
and  state  civic  bodies  which  have  shown 
their  interest  in  this  matter.** 

As  to  Denver-Steamboat  Springs  and 
Denver-Vail/Eagle,  RMA  is  already  the 
dominant  carrier  in  both  markets,  car- 
nrlng  75  percent  of  the  Steamboat 
Springs  traffic  and  all  of  the  Vail/Eagle 
traffic.  RMA  carried  30,000  Steamboat 
Springs  passengers  in  1976,  40  percent 
of  them  during  the  first  quarter  of  the 
year  (an  average  of  138  per  day) — fur¬ 
ther  evidenced  of  the  need  for  augmented 
service.  In  addition,  the  travding  public 
benefits  by  the  fact  that  RMA  operates 
to  Routt  County  Airport,  3  miles  from 
the  resort,  rather  than  to  Hayden,  25 
miles  and  a  $4  limousine  fare  away, 
which  is  served  by  Frontier.  Although  we 
note  that  RMA  carried  only  10,000  pas¬ 
sengers  in  the  Vail/Eogle  market  in  1976, 
we  believe  that  grant  of  authority  in  this 
market  will  give  the  carrier  added  op¬ 
erating  fiexibility.  Moreover,  since  no 
other  carrier  now  provides  scheduled 
service  in  the  market,  no  carrier  wUl  be 
harmed  by  grant  of  pendente  llte  exemp¬ 
tion  authority." 

'*Tbe  carriers’  abUity  to  add  Twin  Otter 
frequencies  is  compromised  by  the  airway 
congestion.  Moreover,  the  Pitkin  Ck>unty 
Board  of  Commissioners,  which  has  under 
consideration  a  resolution  to  limit  weekend 
frequencies  at  Aspen,  has  already  passed  a 
resolution  prohibiting  night  flights. 

^Although  not  raised  by  any  party,  we 
have  considered  the  principles  of  Kodiak  Air¬ 
ways.  Inc.  V.  CA.B.,  447  F.ad  341  (1971),  and 
And  them  lniq>pllcable  to  the  Circumstances 
of  this  case. 

^  Rocky  Mountain's  plans  to  Integrate 
Dash  7  operations  into  the  three  markets  In 
issue  over  a  period  of  28  months  should 
minimize  any  Impact  on  the  operations  of 
Its  competitors,  AP  and  Frontier.  RMA  states 
that  its  first  Dash  7  will  be  used  exclusively 


RMA’S  pertichjation  in  the  markets 
in  issue,  the  benefits  of  large-aircraft 
operations  in  an  area  of  often  inclement 
weather  and  high  altitudes,  and  the  spe¬ 
cial  problems  posed  by  airport  conges¬ 
tion  and  peak  demand  in  the  largest  of 
the  markets,  constitute  unusual  circum¬ 
stances  in  support  of  the  grant  of  a 
pendente  lite  exemption  to  RMA.  Ac¬ 
cordingly,  we  find  that  enforcement  of 
section  401  of  the  Act  and  Part  298  of 
the  Board’s  Regulations.  Insofar  as  they 
would  otherwise  preclude  RMA  from  en¬ 
gaging  in  the  operations  authorized, 
would  be  an  undue  burden  on  RMA  by 
reason  of  the  unusual  circumstances  af¬ 
fecting  its  operations  and  would  not  be 
in  the  public  interest. 

F\irther,  we  have  reviewed  the  envi¬ 
ronmental  evaluation  submitted  by  RMA 
and  find  that  our  action  granting  the  ex¬ 
emption  will  not  have  any  significant 
adverse  impact  on  the  quality  of  the  hu¬ 
man  environment  within  the  meaning  of 
section  102(2)  (C)  of  the  National  En¬ 
vironmental  Policy  Act  of  1969.  Title  pro¬ 
posed  Dash  7  operations  would  not  cause 
the  pollutant  screening  thresholds  to  be 
exceeded  at  any  of  the  airports  studied — 
Denver,  Eagle.  Aspen.  Steamboat 
Springs,  or  Vail  (Avon).  Operations  of 
the  Dash  7  in  the  Denver- Aspen  market 
will  actually  reduce  the  area  at  Aspen 
subject  to  impact  by  RMA’s  operations 
by  11.8  percent. 

The  standard  noise  screening  test  of 
Part  312  of  the  Board’s  Regulations 
shows  that  the  services  proposed  would 
be  acceptable  at  Aspen.  Steamboat 
Springs  and  Stapleton  (Denver).  How¬ 
ever,  because  the  service  would  be  a  new 
one  at  Avon  and  because  the  increase  in 
frequencies  is  quite  large  at  Eagel,  the 
increase  in  the  noise  impact  area  at  thoee 
points,  calculated  by  the  standard  test 
method,  exceeded  the  17  percent  level  at 
which  further  analysis  is  required.  This 
further  analysis,  however,  showed  that  at 
Avon  the  area  falling  within  the  NEF  40 
contour  **  for  20  Dash  7  operations  daily 
would  be  entirely  within  the  airport 
boundary,  and  would  have  about  the 
same  area  as  the  runway.  According  to 
the  data  submitted  by  the  manufacturer, 
since  the  Dash  7  can  be  regarded  as  hav¬ 
ing  the  same  flight  path  as  a  Twin  Otter 
but  with  at  least  10  EPNdB  less  noise,*' 
for  constant  NEF,  the  Dash  7  can  make 
10  times  the  number  of  take-offs  by  the 
Twin  Otter  without  increasing  the  overall 
noise  level.  ’Thus,  the  replacement  of  2 
Twin  Otter  take-offs  by  10  Dash-7  take¬ 
offs  will  reduce  the  overall  NEF  at  Eagle. 
As  to  both  pollution  and  noise,  therefore, 
the  environmental  impact  of  the  pro¬ 
posed  services  would  therefore  appear  to 
be  acceptable. 


on  the  Denver-Aspen  route  beginning  in  the 
fall  of  1977.  The  carrier’s  second  and  third 
aircraft,  scheduled  for  delivery  in  the  fall 
of  1978  and  1979,  respectively,  will  likewise 
be  used  exclusively  in  the  Denver-Steamboat 
Springs  and  Denver-VaU/Eagle  markets. 

**NEF  stands  for  Noise  Exposure  Forecast 
and,  as  the  name  indicates,  it  is  an  index  of 
noise  exposure. 

u  EPNdB  is  thS  effective  perceived  noise 
level  in  decibels. 


Finally,  we  ccmclude  that  RMA’s  rec¬ 
ord  and  experience  render  it  well -quali¬ 
fied  to  provide  the  proposed  large-air¬ 
craft  services.**  RMA  is  a  commuter  air 
carrier,  and  as  such  has  bem  issued  an 
Air  Taxi/Commercial  Operator  Certifi¬ 
cate  by  the  Federal  Aviation  Administra¬ 
tion  «FAA» .  The  Secretary  of  Transpor¬ 
tation.  through  the  FAA,  is  charged  by 
law  with  ensuring  the  highest  degree  of 
safety  in  air  transportation,  and,  to  this 
end,  monitors  the  operations  of  RMA  in 
accordance  with  the  provisions  of  the 
Federal  Aviation  Act  of  1958,  as  amend¬ 
ed,  and  the  safety  regulations  promul¬ 
gated  there.  In  this  connection,  we  have 
received  a  written  evaluation  from  the 
FAA  of  RMA’s  safety  and  compliance 
record.**  On  the  basis  of  this  information, 
we  are  satisfied  that  there  are  no  safety 
considerations  which  would  warrant  a 
determination  that  the  use  of  large  air¬ 
craft  by  RMA  will  not  be  in  the  public 
interest. 

We  will  require  all  the  applicants, 
whether  applying  for  exemption  author¬ 
ity  or  certificate  authority,  to  file  30  days 
from  the  date  of  service  of  this  order  the 
environmental  evaluation  required  by 
Part  312  of  the  Board’s  Regulations,  and 
we  invite  other  interested  persons  to  sub¬ 
mit  whatever  relevant  environmental 
data  and  studies  are  available. 
Accordingly,  it  is  ordered.  That: 

1.  A  proceeding  designated  as  the  Colo¬ 
rado  Ski-Points  Investigation.  Docket 
31400,  be  instituted  and  set  down  for 
hearing  before  an  administrative  law 
Judge  of  the  Board  at  a  time  and  place  to 
be  designated  later,  as  the  orderly  ad¬ 
ministration  of  the  Board’s  docket  per¬ 
mits. 

2.  The  proceeding  Instituted  by  para¬ 
graph  1  eibove  shall  Include,  but  not  be 
limited  to.  the  following  issues: 

a.  Do  the  public  convenience  and 
necessity  require  the  certification  of  an 
air  carrier  or  air  carriers  to  engage  in 
nonstop  air  transportation  between  Den¬ 
ver.  on  the  one  hand,  and  Aspen.  Vail/ 
Eagle,  and  Steamboat  SiHings,  Colo.,  on 
the  other  hand; 

b.  If  the  answer  to  (a)  is  in  the  affirma¬ 
tive.  which  carrier(s)  should  be  author¬ 
ized  to  engage  in  such  service; 

c.  If  the  answer  to  (a)  is  in  the  affirma¬ 
tive  and  a  certificate(s)  should  be  issued, 
is  it  in  the  public  interest  to  authorize 
the  carrler(s)  to  operate  as  an  air  taxi  (s) 
pursuant  to  14  CFR  Part  298  in  mai±ets 
which  such  carrler(s)  is  (are)  not  cer¬ 
tificated  to  serve; 

d.  If  the  answer  to  (a)  is  in  the  nega¬ 
tive,  is  it  in  the  public  interest  to  issue 
exemption  authority  to  an  air  carrier  or 
air  carriers,  pursuant  to  secticm  416  of 
the  Federal  Aviation  Act.  to  engage  in 
nonstop  air  transportation  with  large 
aircraft  between  Denver,  on  the  one 
hand,  and  Aspen.  Vail/Eagle,  and  Steam¬ 
boat  Springs,  on  the  other  hand; 

»  RMA  Is  registered  with  the  Board  and  has 
insurance  in  effect. 

“  A  w^y  ot  the  FAA’s  letter  giving  a  safety 
and  compliance  evaluation  of  RMA  has  been 
placed  in  the  docket. 


FEDERAL  REGISTER,  VOL  42,  NO.  1 83— WEDNESDAY,  SEFTEMBER  21,  1977 


47578 


NOTICiS 


e.  If  tiie  answer  to  (d)  is  In  the  affirma¬ 
tive.  which  canier(s)  should  be  author¬ 
ized  to  engage  in  such  service;  and 

f.  What  terms,  conditions  and  limita- 
ticns.  if  any,  should  be  pl8u:ed  on  the  op¬ 
erations  of  such  carrier  (s) ; 

3.  Ihe  application  of  Asi^  Airways, 
Inc.,  in  Docket  28110,  and  the  application 
of  Rocky  Mountain  Airways,  Iik:.,  in 
Docket  28342,  be  consolidated  with  the 
proceeding  Instituted  by  paragraph  1 
above: 

4.  Applications,  amendments  to  appli¬ 
cations.  motions  to  consolidate  and  po¬ 
tions  for  reconsideration  of  this  order 
shall  be  filed  thirty  (30)  days  from  the 
date  of  service  of  this  order  and  answers 
thereto  shall  be  filed  ten  (10)  days  Isiter; 

5.  Aspen  Airways.  Inc.,  Rocky  Moun¬ 
tain  Airways.  Inc.,  and  all  other  carriers 
filing  applications  in  the  proceeding  in¬ 
stituted  here  shall  file  environmentSLl 
evaluations  pursuant  to  section  312.12  of 
the  Board’s  Procedural  Regulations 
within  30  days  of  the  date  of  service  of 
this  order; 

6.  The  following  be  made  parties  to  the 
proceeding  Instituted  herein:  Aspen  Air¬ 
ways.  Inc.;  Rocky  Mountain  Airways. 
Inc.;  Frontier  Airlines.  Inc.;  City  of 
Aspen;  Town  of  Vail;  City  of  Steamboat 
Springs:  the  Town  Council  of  the  Town 
of  Vail;  the  Public  Utilities  Commission 
of  the  State  of  Colorado;  Council  on 
Wage  and  Price  Stability;  the  Board  of 
County  Commissioners.  IMtkin  County; 
the  Board  of  County  Commissioners. 
Routt  County:  the  City  and  Coiuitv  of 
Denver  and  the  Denver  Chamber  of  Com¬ 
merce;  the  Board  of  County  Commis¬ 
sioners  of  Eagle  County;  and  the  D^xirt- 
meilt  of  Transportation; 

7.  The  motions  of  Aspen  Airwasrs, 
Rocky  Mountain  Airways,  and  the  De¬ 
partment  of  Transportation  for  leave 
to  file  otherwise  unauthorized  documents 
be  granted; 

8.  Rocky  Moimtain  Airways  be  ex¬ 
empted  from  section  401  of  the  Act 
and  Part  298  of  the  Economic  Regula¬ 
tions  to  the  extent  that  they  would  pre¬ 
vent  it  from  using  50-passenger,  Dash  7 
aircraft  in  scheduled  air  transportation 
between  Denver,  on  the  one  hand,  and 
Aspen.  Eagle/Vail,  smd  Steamboat 
Springs,  on  the  other; 

9.  In  the  conduct  of  the  service  au¬ 
thorized  in  paragraph  8,  RMA  shall  be 
deemed  a  commuter  air  carrier  within 
the  meaning  of  Fart  298  of  the  Economic 
Regulations  and  shall  comply  with  and 
be  subject  to  all  provisions  of  said  Part: 
Provided,  That  operations  of  the  serv¬ 
ices  authorized  shall  not  preclude  the 
carrier  from  conducting  other  operations 
pursiiant  to  said  Part ; 

10.  The  operations  authorized  shall  be 
conducted  in  accordance  with  the  proper 
safety  requirements  prescribed  by  the 
Administrator  of  the  Federal  Aviation 
Administration  pursuant  to  an  operating 
certificate  and  specifications  issued  by 
the  Administration;  and 

11.  The  authority  granted  in  paragraph 
8  shall  become  effective  on  the  date  of 
service  of  this  order  and  shall  continue 
in  effect  untU  90  days  sdter  final  de¬ 
cision  in  Docket  31400. 


This  order  will  be  published  in  the 
Feoexal  Register. 

By  the  Civil  Aeronautics  Board.” 

Phtlus  T.  Katxor, 
Secretary. 

(FR  Doc.77-27464  FUed  0-20-77;8:45  am] 


[Order  No.  77-8-49;  Dockets  31036.  36217, 
36558,  30750.  31178] 

CALGARY  TRANSPORTATION 
AUTHORITY,  ET  AL 
Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  15th  day  of  September,  1977. 

Petition  of  the  Calgary  Transportation 
Authority  and  the  Edmonton  Area  Air 
Services  Commission.  Applications  of 
Braniff  Airways.  Inc.,  Alaska  Airlines, 
Inc.,  Texas  International  Airlines,  Inc. 
for  amendment  of  their  certificates  of 
public  convenience  and  necessity. 

On  May  8,  1974,  a  new  bilateral  air 
transport  agreement  between  the  United 
States  and  Canada  was  signed.'  This 
Agreement  provides  tar  a  number  of  new 
routes  for  United  States  and  (Canadian 
carriers,  including  new  Houston/Dallas/ 
Ft.  Worth-Calgary/Edmonton-AnchOT- 
age/Falibanks  authority.*  The  Agree¬ 
ment  provides  for  only  United  States  car¬ 
rier  service  on  the  above  route. 

On  April  18.  1977,  Alaska  Airlines  filed 
an  application  in  Docket  30750  in  which 
it  seeks  authority  over  a  new  segment 
with  the  coterminal  points  Houston/Dal¬ 
las/Ft.  Worth,  the  co-intermediate 
points  Calgary/Edmonton,  and  the  ter¬ 
minal  point  Anchorage.  On  Jime  22. 1977, 
the  Calgary  Transportation  Authority 
and  the  Edmonton  Area  Air  Services 
Commission  (’ihe  Canadian  parties”) 
jointly  petitioned  for  an  investigation  to 
determine  whether  the  public  conven¬ 
ience  and  necessity  require  the  certifica¬ 
tion  of  a  UJS.-fiag  carrier  to  serve  the 
Texas-Alberta-Alaska  route.  Simulta¬ 
neously,  the  Canadian  parties  filed  a  mo¬ 
tion  for  hearing  on  the  matter.  Subse-^ 
quently,  Texas  International  Airlines 
(“TXI”) ,  filed  an  application  seeking  au¬ 
thority  over  the  Texas-Alberta-Alaska 
route,  along  with  a  motion  to  consolidate 
its  application  into  any  proceeding  in¬ 
stituted  as  a  result  of  the  Canadian 
parties’  motion.* 


>*A11  Members  concurred  ezo^t  Member 
Mlnettl  who  did  not  participate. 
iTIASNo.  7824. 

*Note  7  of  Schedule  I  of  the  Agreement 
provides  that  flights  operated  over  this 
route  "may  terminate  or  originate  at  a 
named  (Canadian  point  or  serve  United 
States  points  at  both  ends  and  may  carry 
transiting  United  States  domestic  trafllc,  as 
well  as  traflBc  which  makes  a  stopover  at  a 
named  Canadian  point  or  points." 

s  In  1973,  Alaska  filed  an  application  aeeJc- 
ing  authority  between  the  cotermlnal  points 
Hoviston/Dallas/Ft.  Worth,  and  the  cotar- 
mlnal  points  Anc^rage/FalTbanka.  This  ap¬ 
plication  was  dismissed  by  Order  76-7-60, 
July  14,  1976,  pursuant  to  the  mandatory 
dismissal  of  stale  applications  provision  of 
Rule  911(b)  of  the  Boiurd’s  Rules  of  Practice. 


In  support  of  their  motion  for  hear¬ 
ing,  the  Canadian  parties  emphasize  the 
petroleum  and  other  energy  industry 
links  which  bind  together  the  markets  of 
the  Texas-Alberta-Alaska  route.  Al¬ 
though  the  Canadian  parties  concede 
that  the  true  O&D  traffic  in  the  mar¬ 
kets  concerned  “Is  relatively  small,”  they 
argue  that  the  economic  vitality  of  the 
communities  Involved,  coupled  with  the 
absence  of  single  carrier  service,  give  the 
route  enormous  potential  for  growth 
and  stimulation  through  service  im¬ 
provements.  The  Canadian  parties  fore¬ 
cast  a  minimum  flow  of  218  passengers 
per  day  each  way  over  the  Texas-Alberta 
segment  in  1978  in  the  event  that  non¬ 
stop  service  is  instituted. 

Answers  in  support  of  the  Canadian 
parties’  motion  were  filed  by  the  City 
of  Houston  and  the  Houston  Chamber  of 
Commerce,  Braniff,  TXI,  the  City  of 
Harlingen,  the  Dallas/Ft.  Worth  parties,* 
Alaska  Airlines,  and  the  Municii^ty  of 
Anchorage. 

An  answer  was  filed  by  Continental  Air 
Lines,  urging  the  Board  to  defer  consid¬ 
eration  of  the  Canadian  parties’  motion 
pending  the  outcome  of  negotiations  be¬ 
tween  Continental  and  Western  Air 
Lines  aimed  at  the  creation  of  an  inter¬ 
change  to  serve  all  or  part  of  ’Texas-Al- 
berta  segment.  Continental  expresses  the 
hope  that  such  an  agreemoit,  designed 
to  bring  single-plane  service  to  the  mar¬ 
ket,  will  be  filed  with  the  Board  shortly. 

Likewise,  Western  filed  an  answer  ar¬ 
guing  that  single-plane  service  between 
Alberta  and  ’Texas  can  be  accomplished 
more  effectively  and  economically  by  an 
interchange  agreement.  Western  also 
states  that  a  Texas-Alberta  Interchange 
agreement  should  be  concluded  and  filed 
with  the  Board  shortly.*  Additionally, 
Western  questions  the  soundness  of  the 
Canadian  parties’  estimates  of  growth, 
stimulation,  participation,  and  beyond- 
trafflc  support  contained  in  their  motion. 

The  City  of  San  Antonio  and  the 
Greater  San  Antonio  Chamber  of  Com¬ 
merce  filed  a  petition  tar  leave  to  inter¬ 
vene. 

Lastly,  the  Canadian  parties  filed  a 
motion  for  leave  to  file  an  unauthorized 
document,  accompanied  by  a  consolidat- 


Addltlonally,  Bnoilff  and  Alaska  have  filed 
applications  In  Dockets  25217  cmd  36668, 
respectively,  requesting  Texas-Alberta-Alaska 
authority.  Since  the  above  two  applications 
have  been  on  file  In  excess  of  three  years 
without  being  designated  for  bearing,  they 
likewise  shall  be  dismissed  without  prejudice 
pursuant  to  Rule  911. 

*  The  City  of  Dallas,  the  City  of  Ft.  Worth, 
the  Dallas  Chamber  of  Commerce,  the  Ft. 
Worth  Chamber  of  Ccunmerce,  and  the  North 
Texas  Commission. 

*  We  note  that,  on  September  1,  1977,  sub¬ 
sequent  to  the  due  date  for  the  filing  of  an¬ 
swers  to  the  Canadian  parties’  motion  for 
hearing.  Continental  and  Western  did  file.  In 
Docket  31329,  an  application  for  Board  ap¬ 
proval  of  an  interchimge  agreement  to  pro¬ 
vide  for  single-plane  service  between  Hous¬ 
ton  and  Ckilgary,  via  Denver. 
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ed  reply  to  the  answers  of  Western  and 
Continental.* 

Vpoa  consideration,  we  hare  decided 
to  deny  the  motion  of  the  Canadian 
parties  for  hearing  to  consider  whether 
the  public  convenience  and  necessity  re¬ 
quire  the  certification  of  a  U.S.-flag  car¬ 
rier  to  serve  the  Texas-Alberta-Alaska 
route.  First,  we  are  not  persuaded  that 
either  the  Alberta-Texas  or  Alberta- 
Alaska  market  presents  a  pressing  need 
for  single-plane  service.  *In  1975,  there 
were  only  40  passengers  per  day  each 
way  In  the  Alberta-Texas  market.  The 
Alberta-Alaska  market  generated  only  7 
passengers  a  day  in  each  direction. 

*  Further,  since  Jime  1, 1974,  single-plane 
service  between  the  Alaska  points  and 
Dallas/Ft.  Worth /Houst(xi  has  been  i;m'0- 
vided  by  two  equipment  interchange  ar¬ 
rangements.  *  Consequently,  we  have  de¬ 
termined  that  neither  the  needs  of  the 
markets  concerned  nor  the  maintenance 
of  the  U.8.-flag  position  in  those  msu-kets 
requires  a  hearing  at  this  time,  with  its 
attendant  use  of  the  Board’s  lifted  re¬ 
sources.  The  Board  has  previously  voiced 
its  intention  to  conduct  hearings  to  con¬ 
sider  the  grant  of  new  n.S.  carrier  au¬ 
thority  in  numerous  markets  encom¬ 
passed  within  the  U.S.-Canada  bilateral 
agreement.  “  While  other  markets,  with 
more  pressing  service  needs,  remain  to 
be  considered,  the  Bocird  simply  has  not 
been  persuaded  by  the  Canadian  parties 
that  it  has  wrongly  ordered  its  priorities. 

Accordingly,  it  is  ordered.  That: 

1.  The  petition  for  investigation  of 
the  Calgary  Transportation  Authority 
and  the  Edmonton  Area  Air  Services 
Cc»nmlssi(m,  in  Docket  31036,  be  denied; 

2.  The  motion  for  hearing  of  the  Cal¬ 
gary  Transportation  Authority  and  the 
Edmonton  Area  Air  Services  Ccanmls- 
sicm,  in  Docket  31036,  be  denied; 

3.  ITie  applications  of  Braniff  Air¬ 
ways  and  Alaska  Airlines,  in  Dockets 
25217  and  25558,  respectively,  be  dis¬ 
missed  without  prejudice; 


•We  have  decided  to  deny  the  Canadian 
partlee'  motion.  We  are  becoming  increasing¬ 
ly  concerned  about  the  number  of  unauthor¬ 
ized  replies  which  are  filed  by  persons  merely 
because  they  want  to  have  the  last  word.  In 
this  period  of  Intensive  route  activity,  these 
replies  only  Increase  the  Board's  workload 
and  where,  as  here,  adequate  Justification  for 
receiving  the  reply  has  not  been  shown  (for 
example,  the  Canadian  parties  have  not  dem¬ 
onstrated  that  the  answers  contained  new 
material  which  they  could  not  have  antici¬ 
pated)  ,  we  wlU  not  accept  It. 

^  Northwest  currently  provides  three  week¬ 
ly  nonstop  round  trips  In  the  Edmonton-An- 
chorage  market  on  Segment  3  of  Its  Alaska 
Boute  140. 

■  Source:  Air  Passenger  Origin  and  Destina¬ 
tion — Oanada-Unlted  States  Keport  10.76. 

•The  agreements  were  approved  by  Order 
74-4-106,  AprU  10,  1074.  An  agreement  be¬ 
tween  Alaska  and  Braniff  provides  for  single 
plane  Interchange  sw'vlce  between  Fairbanks 
anil  Anchorage,  on  the  one  hand,  and  Hous¬ 
ton  and  Dallas/Ft.  Worth,  on  the  other,  via 
Seattle,  whUe  a  Continental-Western  Inter¬ 
change  service  (grates  between  Anch(»ige 
and  various  points  on  Continental's  Boute 
30,  vU  Seattle. 

••Order  77-4-110,  i4>rU  32,  1077. 


4.  TTie  moti(m  to  consolidate  of  Texas 
International  Airlines,  concurrently  on 
file  In  Dockets  31036  and  31178,  be  dis¬ 
missed; 

5.  The  petition  for  leave  to  intervene 
of  the  City  of  San  Antonio  and  the 
Greater  San  Antonio  Chamber  of  Com¬ 
merce,  in  Docket  31036,  be  dismissed; 

6.  The  motion  for  leave  to  file  an  un¬ 
authorized  document  of  the  Calgary 
Transportation  Authority  and  the  Ed¬ 
monton  Area  Air  Services  Commission, 
in  Docket  31036,  be  denied;  and 

7.  A  copy  of  this  order  shall  be  served 
upon  all  persmis  listed  in  the  certificate 
of  service  attached  to  the  petition  for 
investigation  of  the  Calgary  Transpor¬ 
tation  Authority  and  the  Edmcmton  Area 
Air  Services  -Cwnmisslon. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Boud.*' 

Phyllis  T.  Katlor, 
Secretary. 

(PB  Doc.77-27468  Plied  9-20-77:8:46  amj 


[Order  No.  77-9-48,  Docket  31338] 

CONTINENTAL  AIR  LINES,  INC. 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  15th  day  of  September,  1977. 

Application  of  Continental  Air  Lines, 
Inc.  for  authority  to  discuss  Japan- 
Micronesla  fares. 

On  September  2,  1977,  Continental  Air 
Lines,  Inc.  (Continental) ,  petitioned  the 
Board  for  permission  to  engage  in  dis¬ 
cussions  with  Japan  Air  Lines  Co.,  Inc. 
(JAL),  concerning  the  establishment  of 
Japan-Mlcronesla  fares. 

In  support  of  Its  petition.  Continental 
states  that  the  Japan  Civil  Aviation  Bu¬ 
reau  (JCAB)  has  given  notice  that  it  is 
rejecting  Continental’s  proposed  Japan- 
Micronesia  fares,'  particularly  the  Sla- 
pan- Japan  fares,  and  that  the  JCAB 
has  requested  Continental  to  hold  dis¬ 
cussions  with  JAL  to  arrive  at  an  agree¬ 
ment  on  these  fares.  Continental  main¬ 
tains  that  the  discussions  are  essential 
to  the  institution  of  Japan-Saipan  serv¬ 
ice  (scheduled  for  October  1),  and  that 
the  Board  had  ’’made  clear  the  compel¬ 
ling  Interest  reasons”  for  this  service.* 
Continental  further  asserts  that  unless 
an  agreement  is  reached  which  is  accept¬ 
able  to  the  JCAB,  service  could  be  de¬ 
layed;  that  it  is  prepared  to  meet  with 
JAL  Immediately  at  any  site;  and  that 
it  would  gladly  have  Board  representa¬ 
tives  attend. 

Consistently  with  our  interest  in  the 
early  Institution  of  Saipan-Japan  serv¬ 
ice,  the  Board  will  authorize  the  discus¬ 
sions.  Any  ,  Intercarrier  agreement 


u  All  Members  concurred. 

>  ITiese  fares  have  been  filed  with  the 
Beard  In  Tariff  CA3.  No.  70  Issued  by  Con¬ 
tinental  Air  Lines,  Inc. 

•See  the  Board’s  Opinion  In  Service  to 
Saipan  Case,  Order  76-6-171,  served  June  29, 
1976. 


reached  will,  of  course  be  subject  to 
Board  approval  under  seetkm  412  of  the 
Act  prior  to  implementation. 

Accordingly,  it  is  ordered,  ’That: 

1.  Continental  Air  Lines.  Inc.,  and 
Japan  Air  Lines  Co.,  Inc.,  may  engage  in 
di^ussions  cm  passenger  fares  between 
Micronesia  and  Japan; 

2.  ’The  authority  so  granted  will  ex¬ 
pire  October  IS,  1977; 

3.  ’The  U.S.  carrier  participant  shall 
notify  the  Civil  Aeronautics  Board  In 
writing  sufficiently  in  advance  of  the 
proposed  meetings  to  Insure  the  presence 
of  a  UB.  Government  observer  at  the 
meetings; 

4.  ’The  carriers  shall  keep  complete 
and  accurate  minutes  of  such  discussions 
and  a  true  copy  of  such  minutes  and  all 
documentation  shall  be  filed  with  the 
Board’s  Docket  Section  not  later  than 
two  weeks  after  close  of  each  meeting; 

5.  Any  interested  person  may  advise  a 
direct  air  carrier  participant  of  his  in¬ 
terest  in  these  discussions  and  upon 
request  all  meeting  notices  and  agendas 
shall  be  mailed  to  such  interested  per¬ 
son  with  such  notice  to  Include  an  invi¬ 
tation  to  submit  comments  upon  the 
agenda  matters  and  to  request  appoint¬ 
ments  for  personal  appearance; 

6.  Any  agreement  or  agreements 
reached  as  a  result  of  such  discussions 
shall  be  filed  with  the  Board  in  accord¬ 
ance  ^th  section  412  of  the  Federal 
Aviation  Act  of  1958  and  approved  by 
the  Board  prior  to  being  incorporated 
in  a  tariff  ffiing  or  otherwise  placed  in 
effect;  and 

7.  Copies  of  this  order  shall  be  served 
upon  Continental  Air  Lines,  Inc.,  and 
Japan  Air  Lines  Co.,  Inc. 

’This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  EIaylor, 
Secretary. 

[FB  Doc.77-27466  FUed  9-30-77:8:46  am] 


(Docket  30170] 

WEST  COAST-ALASKA  INVESTIGATION 
Hearing 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Aviation  Act  of  1958.  as  amended, 
notice  is  hereby  given  that  hearings  in 
the  above-entitled  proceeding  will  be 
held  in  Portland,  Oregon,  Anchorage. 
Alaska,  and  Washington,  D.C.,  before  the 
undersigned  Administrative  Law  Judge. 

’The  hearing  In  Portland,  Oregon,  will 
commence  on  October  11,  1977,  at  10:00 
am.  (local  time)  in  the  Califomia/Ore- 
gon  Room,  Sheraton  Portland  Hotel,  1000 
N.E.  Multnomah  Street,  Portland,  Ore- 
gem. 

’The  hearing  in  Anchorage,  Alaska,  will 
commence  on  October  17.  1977,  at  10:00 
a.m.  (local  time)  in  Court  Room  "A”, 
Floor  3,  ’Third  Judicial  District  Court 
House,  303  K  Street,  Anchenrage,  Alaska. 


•All  Members  concurred. 
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The  hearing  in  Washington.  D.C..  will 
commence  on  October  26,  1977.  at  10:00 
a.m.  (local  time)  In  Room  1003.  Hearing 
Room  “A”.  Universal  North  Building. 
1875  Connecticut  Avenue  NW..  Washing¬ 
ton.  D.C. 

For  Information  ccmcemlng  the  Issues 
involved  and  other  details  in  this  pro¬ 
ceeding.  interested  persons  are  referred 
to  the  Prehearing  Conference  Report, 
served  on  March  14,  1977.  and  other 
documents  which  are  in  the  docket  of  this 
proceeding  on<4ile  in  the  Docket  Section 
of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C..  September 
14, 1977. 

Alxxander  N.  Argerakis, 
Administrative  Law  Judge. 

(PR  Doc.77-27467  Plied  9-20-77:8:45  am] 

COMMISSION  ON  CIVIL  RIGHTS 
MISSOURI  ADVISORY  COMMITTEE 
Agenda  and  Notka  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  smd  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Missouri 
Advisory  Committee  (SAC)  of  the  Com¬ 
mission  will  convene  at  9:30  a.m.  and 
will  end  at  3 : 00  p.m.  on  October  14,  1977 
at  Hilton  Airport  Plaza  Inn,  8801  NW 
112th  Street,  Kansas  City,  Missouri. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  either  Commit¬ 
tee  Chairperson,  or  the  Central  States 
Regional  Office  of  the  Commission,  Old 
Federal  Office  Building.  Room  3103,  911 
Walnut  Street,  Kansas  City,  Missouri 
64106. 

The  purpose  of  this  meeting  is  to  re¬ 
ceive  delegate  reports  from  National  SAC 
Conference  and  continuation  of  new 
project  plans. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  Riiles  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  September 
16,  1977, 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.77-27468  Piled  9-20-77:8:46  am] 


NEW  MEXICO  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Mexico  Advi¬ 
sory  Committee  (SAC)  of  the  C(xnmls- 
sion  will  convene  at  9:30  a.m.  and  will 
end  at  10:00  p.nL  on  October  26,  1977, 
San  Juan  College  Little  Theater.  4601 
College  Blvd.,  Farmington,  New  Mexico 
87401. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southwestern  Re¬ 
gional  Office  of  the  Commission,  New 
Moore  Building.  Ro<»n  231,  106  Broad- 
wav,  San  Antonio,  Texas  78205. 

The  purpose  of  this  meeting  is  to  cmi- 
sider  issues  of  concern  of  Native  Ameri¬ 


cans  in  New  Mexico,  Including  State  em¬ 
ployment.  Also,  to  update  the  Farming- 
ton  Report  which  addresses  problems  of 
Native  Americans  in  Farmington  and 
San  Juan  County. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  September 
16,  1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

|PR  Doc.77-27469  Piled  9-20-77:8:46  am] 


DEPARTMENT  OF  COMMERCE 

Maritima  Administration 

(Docket  No.  &-678] 

BERGER  GROUP 

In  the  matter  of  Aeron  Marine  Ship¬ 
ping  Co..  Aries  Marine  Shitting  Co., 
Aquarius  Marine  Co.,  Worth  Oil  Trans¬ 
port  Co.,  American  Shipping.  Inc.,  Pacif¬ 
ic  Shipping,  Inc.,  AUas  Marine  Co.  (The 
foregoing  companies  are  herein  referred 
to  as  the  Berger  Group.) 

Joint  Application 

Notice  is  hereby  given  that  the  Ber¬ 
ger  Group  of  companies,  parties  to 
long-term  operating-differential  subsidy 
agreements,  have  filed  a  Joint  ai^ilica- 
tion  requesting  written  permission  pursu¬ 
ant  to  section  805(a)  of  the  Merchant 
Marine  Act.  1936,  as  amended,  for  the  in¬ 
tended  operation  of  the  St.  Aries 
(formerly  the  Hess  Trader)  and  the  St. 
Capricorn  (formerly  the  Hess  Bunker) 
in  the  U.S.  coastwise  or  intercoastal 
trade.  The  tankers  are  owned  respectively 
by  Amherst  Shipping  Co.,  Inc.  and  Kings¬ 
ton  Shi];H>ing  Co.,  Inc.,  affiliates  of  the 
Berger  Group.  Each  vessel  is  of  approx¬ 
imately  24,000  dwt  and  was  built  in  the 
United  States  without  construction- 
differential  subsidy. 

Any  person,  firm,  or  corporation  hav¬ 
ing  any  interest  (writhin  the  meaning  of 
section  805(a))  in  the  application  and 
desiring  to  be  heard  on  issues  pertinent 
to  section  805(a)  and  desiring  to  submit 
conunents  or  views  concerning  the  appli¬ 
cation  must,  by  close  of  business  on  l^p- 
tember  30, 1977,  file  same  with  the  Secre¬ 
tary,  Maritime  Administration,  in  writ¬ 
ing.  in  triplicate,  together  with  petition 
for  leave  to  intervene  which  shall  state 
clearly  and  concisely  the  groxmds  of 
interest,  and  the  alleged  facts  relied  on 
for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime  Admin¬ 
istration  wrlll  take  such  action  as  may  be 
deemed  acgiropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  i^ues  are  re¬ 
ceived  from  parties  with  standing  to  be 
heard,  a  hearing  will  be  held,  the  pur¬ 
pose  of  which  will  be  to  receive  evidence 
under  section  805(a)  relative  to  whether 
the  proposed  operations  (a)  would  result 


in  unfair  competition  to  any  person, 
firm,  or  corporation  operating  exclusively 
in  the  coastwise  or  Intercoastal  service, 
or  (b)  would  be  prejudicial  to  the  ob¬ 
jects  and  policy  of  the  Act  relative  to 
dcxnestic  trade  operations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.604  Operatlng-IMfferentlal 
Subsidies  (ODS).) 

By  Order  of  the  Assistant  Secretary  for 
Maritime  Affairs. 

Date:  September  16.  1977. 

James  S.  Dawson,  Jr., 

Secretary. 

(FR  Doc  77-27446  Filed  9-90-77:8:46  am] 


CONSTRUCTION  OF  TWO  LASH  TYPE 

VESSELS  WITH  CONTAINER  CARRYING 

CAPABILITY 

Computation  of  Foreign  Cost;  Intent 

Notice  is  hereby  given  of  the  intent  of 
the  Maritime  Subsidy  Board  pursuant  to 
the  provisions  of  S^tion  501(a)  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
to  compute  the  estimated  foreign  cost 
of  the  construction  of  two  Lash  type 
vessels  with  container  carrying  capabil¬ 
ity.  This  notice  supersedes  the  “Notice 
of  Intent”  dated  July  26,  1977,  for  the 
same  size  vessel,  which  was  published  in 
the  Federal  .Rcgister  of  July  29,  1977. 

Any  person,  firm  or  corporation  hav¬ 
ing  any  interest  (within  the  meaning  of 
Section  501(a))  in  such  computations 
may  file  written  statements  by  the  close 
of  business  on  October  12.  1977,  with 
the  Secretary.  Maritime  Subsidy  Board. 
Maritime  Administration,  Room  3099B, 
Department  of  Commerce  Building.  14th 
and  E  Streets  NW..  Washington,  D.C. 
20230. 

Dated:  September  16, 1977. 

By  Order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc.77-27446  Filed  9-20-77:8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

HUBBS-SEA  WORLD  RESEARCH 
Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an  Ap¬ 
plicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as  au¬ 
thorized  by  the  Marine  Manunal  Protec¬ 
tion  Act  of  1972  (16  U.S.C.  1361-1407)  ; 
and  the  Regulations  Governing  the  Tak¬ 
ing  and  Importing  of  Marine  Mammals 
(50  CFR  Part  216). 

.  1.  Applicant: 

a.  Name:  Hubbs-Sea  World  Research,  Dr. 
William  E.  Evans — Director. 

b.  Address:  17(X>  South  Shores  Road,  Mis¬ 
sion  Bay,  San  Diego,  California  92109. 

2.  Tyi^  of  Permit  (Scientific  Purposes. 
Scientific  Research,  and/or  Public  Display) : 
Scientific  Research. 

3.  Name  and  Number  of  Animals — ^Name 
(common  and  scientific) :  Caspian  seals 
{Phoca  caspica).  Number:  2. 
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4.  Type  of  Take/Importatlon:  Importa¬ 
tion. 

8.  Location  of  Take/Importation:  Imported 
from  Batumi  Reaearch  Institute,  Georgian 
Soviet  Socialist  Republic. 

8.  Period  of  Take:  N/A. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above  de¬ 
scribed  application  have  been  inspected 
by  a  licensed  veterinarian,  who  has  cer¬ 
tified  that  such  arrangements  and  fa¬ 
cilities  are  adequate  to  provide  for  the 
well-being  of  the  marine  mammals  in¬ 
volved. 

Documents  submitted  in  connecticm 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Director,  National  Marine  Fisheries 
Service,  3300  Whitehaven  Street  NW., 
Washington,  D.C.;  and 
Regional  Director.  National  Marine 
Fisheries  Service,  Southwest  Region,  300 
South  Ferry  Street,  Terminal  Island, 
California  90731. 

Concurrent  with  the  publicatiMi  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the  Commit¬ 
tee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director,  Na¬ 
tional  Marine  Fisheries  Service,  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20235,  on  or  before  October  21,  1977. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons  why 
a  hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Director. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not  neces¬ 
sarily  refiect  the  views  of  the  National 
Marine  Fisheries  Service. 

Dated:  September  15,  1977. 

William  H.  SrsvENSOif, 
Acting  Assistant  Director  for 
Fisheries  Management,  Na¬ 
tional  Marine  Fisheries  Serv¬ 
ice. 

I  PR  Doc.77-27378  Plied  9-20-77;  8: 46  am] 

COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 

INCREASING  THE  IMPORT  RESTRAINT 
LEVEL  FOR  CERTAIN  COTTON  TEXTILE 
PRODUCTS  FROM  MALAYSIA 

September  16,  1977. 

AGENCY:  Cwnmittee  for  the  Implemen¬ 
tation  of  Textile  Agreements. 

ACTION:  Increasing  the  import  re¬ 
straint  level  for  cotton  trousers,  slacks 
and  outer  shorts  in  Category  50/51  from 
Malaysia  during  the  agre^ent  year 
which  began  on  January  1,  1977.  (A  de¬ 
tailed  description  of  the  categories  in 
terms  of  T.S.U.S.A.  numbers  was  pub¬ 
lished  in  the  Federal  Register  cm  F^ru- 
ary  3, 1975  (40  FR  5010) ,  as  amended  cm 
December  31,  1975  (40  FR  60220),  De¬ 
cember  30,  1976  (41  FR  56881),  Janu¬ 
ary  21,  1977  (42  FR  3888)  and  March  7, 
1977  (42  FR  12898). 


SUMMARY:  Paragraphs  5  and  7(a)  (i) 
of  the  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agieement  of  Janu¬ 
ary  8  and  May  16, 1975,  as  amended,  be- 
twe«i  the  Governments  of  the  United 
States  and  Malaysia  provide  fmr  percent¬ 
age  Increases  in  certain  specific  category 
ceilings  during  an  agreement  year  and 
for  the  carryover  of  shortfalls  from  the 
previous  agreement  year.  Pursuant  to  the 
foregoing  paragraphs  of  the  bilateral 
agreement,  as  amended,  the  imiiort  re¬ 
straint  level  for  Category  50/51  is  being 
increased,  at  the  request  of  the  Govern¬ 
ment  of  Malaysia,  for  the  agreonent 
year  which  began  on  January  1,  1977 
and  extends  through  December  31,  1977. 

EFFECTIVE  DATE:  September  21,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  C.  Woods,  International  Trade 
Specialist,  Office  of  Textiles,  U.S.  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20230  (202-377-5423). 

SUPPLEMENTARY  INFORMATION: 
On  December  30,  1976,  a  letter  from  the 
Chairman  of  the  Committee  for  the  Im¬ 
plementation  of  Textile  Agreements  to 
the  Commissioner  of  Customs  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
56880),  which  established  Import  re¬ 
straint  levels  for  certain  specified  cate¬ 
gories  of  cotton  and  man-made  fiber  tex¬ 
tile  products,  produced  or  manufactured 
in  Malaysia  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  January  1,  1977. 

In  the  letter  published  below  the  Chair¬ 
man  of  the  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements  directs 
the  Ccxnmissioner  of  Customs,  m  ac¬ 
cordance  with  the  provisions  of  the 
bilateral  agreement,  to  increase  the 
level  of  restraint  previously  established 
for  Category  50/51  to  83,761  dozen. 

Robert  E.  Shepherd, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance 
U.S.  Department  of  Com¬ 
merce. 

U.S.  Department  of  Commerce, 

The  Assistant  Secrctart  for  Domes¬ 
tic  AND  International  Business. 

Washington,  D.C..  September  16.  1977. 
Committee  for  the  Implementation  of 
Textile  Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20229. 

Dear  Mr.  Commissioner:  On  December 
27,  1976,  the  Chairman,  Committee  tar  the 
Implementation  of  Textile  Agreements,  di¬ 
rected  you  to  prohibit  entry  for  consump¬ 
tion,  or  withdrawal  from  warehouse  for  con¬ 
sumption,  during  the  twelve-month  period, 
beginning  on  January  1,  1977  and  extending 
through  December  31,  1977,  of  cotton  and 
man-made  fiber  textile  products  In  certain 
specified  categwles,  produced  or  manufac¬ 
tured  In  Malaysia,  In  excess  of  designated 
levels  of  restraint.  The  Chairman  further  ad¬ 
vised  you  that  the  levels  of  restraint  are  sub¬ 
ject  to  adjustment.^ 

Under  the  terms  of  the  Arrangement  Re¬ 
garding  International  Trade  In  Textiles  done 
at  Geneva  on  December  20,  1973,  pursuant 


to  paragraphs  6  and  7  (a)  (1)  of  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  January  8,  and  May  16, 1978.  as 
amended,  between  the  Governments  of  the 
United  States  and  Malaysia,  and  In  accord¬ 
ance  with  the  provisions  of  Executive  Order 
11661  of  Idarch  8,  1972,  you  are  directed  to 
amend,  effective  on  September  21,  1977,  the 
twelve-month  level  restraint,  established 
In  the  directive  of  December  27,  1978  for 
category  80/81,  to  the  foUowlng  amount: 

Category  Amended  12-mo.  level 
of  restraint » 

60/81  .  83,761  dozen  (of  which 

not  more  than  62,381 
dozen  may  be  In  eith¬ 
er  Category  80  in 
Category  61). 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  Malaysia  and  with  respect  to 
imports  of  cotton  textile  products  from 
Malaysia  have  been  determined  by  the  Com¬ 
mittee  for  the  Implementation  of  Textile 
Agreements  to  involved  foreign  affairs  func¬ 
tions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  Implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-nudilng  provisions  of 
8  UB.C.  683.  This  letter  wlU  be  published  in 
the  Federal  Register. 

Sincerely, 

Robert  E.  Srxpbxeo. 

Chairman.  Committee  for  the  Im¬ 
plementation  of  Textile  Agree¬ 
ments,  and  Deputy  Assistant  Sec¬ 
retary  for  Resources  and  Trade 
Assistance.  VJl.  Department  of 
Commerce. 

[FR  Doc.77-37377  Filed  9-20-77;8:46  am] 

DEPARTMENT  OF  DEFENSE 
Offica  of  the  Secretary 
DEFENSE  SCIENCE  BOARD 
Advisory  Committee  Meeting 

The  Defense  Science  Board  will  meet 
in  closed  session  on  26-27  October  1977  at 
the  Pentagon,  Arlington,  Va. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De¬ 
fense  and  the  Director  of  Defense  Re¬ 
search  and  Engineering  on  scientific  and 
technical  matters  as  they  affect  the  per¬ 
ceived  needs  of  the  Department  of  De¬ 
fense. 

A  meeting  of  the  Board  has  been 
scheduled  for  26-27  October  1977  to  dis¬ 
cuss  interim  findings  and  tentative  rec¬ 
ommendations  resulting  from  ongoing 
Task  Force  activities  associated  with 
Strategic,  Tactical,  Intelligence/Com- 


iThe  level  of  restraint  has  not  been  ad¬ 
justed  to  refiect  any  ImpiNts  aftei  Decem¬ 
ber  31, 1976. 

'The  term  "adjustment"  refers  to  those 
provisions  of  the  BUateral  Cotton,  Wool  and 
Man-Made  Fiber  TexUle  Agreement  of  Jan¬ 
uary  8.  and  May  16,  1978,  as  amended,  be¬ 
tween  the  Governments  of  the  United  States 
and  Malaysia  which  provide,  in  part,  that: 
(1)  within  the  aggregate  and  applicable 
group  limits,  specific  levels  of  restraint  may 
be  exceeded  by  designated  percentages;  (3) 
these  same  levels  may  be  Increksed  for  car¬ 
ryover  and  carryforward  up  to  11  percent 
of  the  applicable  category  limit;  and  (3) 
administrative  arrangements  or  adjustments 
may  be  made  to  resolve  minor  problems  aris¬ 
ing  In  the  Inqilementatlon  of  the  agreement. 
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mand.  Control  and  Communication,  and 
technology  issues.  The  Board  will  also 
discuss  plans  for  future  consideration  of 
scientific  and  technical  aspects  of  spe¬ 
cific  strategies,  tactics,  and  policies  as 
they  may  affect  the  U.S.  national  de¬ 
fense  postiu^. 

In  8u;cordance  with  Section  10(d)  of 
Appendix  I  Title  5,  United  States  Code, 
it  has  been  determined  that  this  De¬ 
fense  Science  Board  meeting  concerns 
matters  listed  in  Section  552b(c)  of  Ti¬ 
tle  5  of  the  United  States  Code,  specifi¬ 
cally  subparagraph  (1)  thereof,  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives.  OASD  (.Comptroller) . 

Sept.  16,  1977. 

[FR  Doc.77-27417  FUed  9-20-77;8:46  am] 


DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON  SSBN  SECURITY 

Advisory  Committee  Meeting 

The  Defense  Science  Board  Task  Force 
on  SSBN  Security  will  meet  m  closed 
session  on  11  (October  1977  in  the  Penta¬ 
gon,  Washington,  D.C. 

Tlie  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De¬ 
fense  and  the  Director  of  Defense  Re¬ 
search  and  Engineering  on  overall  re¬ 
search  and  engineering  and  to  provide 
long-range  guidance  to  the  Department 
of  Defense  in  these  areas. 

The  Task  Force  will  provide  an  analy¬ 
sis  of  programmatic  efforts  to  examine 
technologies  that  may  threaten  the  se¬ 
curity  of  our  sea-based  strategic  deter¬ 
rence  if  employed  by  hostile  forces. 

In  accordance  with  Section  10(d)  of 
Appendix  I,  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Task 
Force  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5  of  the 
United  States  Code,  specifically  Subpara¬ 
graph  (1)  thereof,  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche, 
Director  Corrspondence  and 
Directives,  OASD  (Comptroller) . 

September  16,  1977. 

(FR  Doc.77-27418  Filed  9-20-77;8:46  am] 


DELAWARE  RIVER  BASIN 
COMMISSION 
PUBUC  HEARING 

Notice  is  hereby  given  that  the  Dela¬ 
ware  River  Basin  Commission  will  h(dd  a 
public  hearing  on  Wednesday,  Septem¬ 
ber  28,  1977,  c(xnmencing  at  2  p.m.  The 
hearing  will  be  held  in  the  Benjamin 
West  Room,  Section  B  (ballroom  level)  of 
the  Holiday  Inn,  18th  sind  Market  Sts., 
Philadelphia,  Pa.  The  subjecte  of  the 
hearing  will  be  as  follows: 

I.  Application  for  ig>proval  of  the  following 
projects  as  amendments  to  the  comprehen¬ 
sive  Plan  pursuant  to  Article  11  of  the  Com¬ 
pact  and/or  as  project  approvals  pursuant  to 
Section  3.8  of  the  Cmnpact: 

A.  Montgomery  County  Sewer  Authority 
{D-77-84  CP).  Expansion  of  the  Authority’s 
existing  sewage  treatment  plan  In  Upper 
Providence  Township,  Montgomery  County, 
Pa.  The  capacity  of  the  plant  will  be  ex¬ 
panded  to  approximately  9  million  gallons  per 
day.  Treatment  facilities  are  designed  to  re¬ 
move  98  percent  of  the  BOD^^.  Treated  efflu¬ 
ent  will  discharge  to  the  SchuylkUl  River. 

B.  Township  of  Medford  {D-77~S2  CP). 
Expansion  of  the  existing  sewage  treatment 
plant  In  Medfcml  Township,  Burlington 
County,  N.J.  The  capacity  of  the  treatment 
plant  wUl  be  expanded  to  1.3  million  gallons 
per  day.  Treatment  facilities  are  designed  to 
remove  92  percent  of  BOD,.  Treated  effluent 
will  discharge  to  the  Southwest  Branch  Ran- 
cocas  C^reek. 

C.  Tower  Hill  Water  Co.  (D-77-39  CP).  A 
well  water  supply  project  for  a  devel(^ment 
known  as  "The  Highlands’’  In  New  Britain 
’Township,  Bucks  County,  Pa.  Existing  Well 
No.  8  and  new  Well  No.  10  are  expected  to 
yield  270,000  gallons  per  day. 

D.  City  of  Burlington  (D-73-46  CP).  Con¬ 
struction  of  a  new  water  treatment  plant  In¬ 
cluding  a  surface  water  Intake.  A  20-lnch 
raw  water  plpleline  will  cross  the  back  chan¬ 
nel  and  connect  the  new  treatment  plant 
with  the  existing  well  water  line  on  Burling¬ 
ton  Island.  ’The  new  plant  Is  designed  to  treat 
4  million  gallons  per  day  Initially.  Water  will 
bo  provided  from  a  variety  of  sources  Includ¬ 
ing  wells,  a  lake  on  Burlington  Island  and 
an  Intake  on  the  Delaware  River.  ’The  river 
intake  will  be  designed  to  provide  3  mlUlon 
gallons  per  day  initially. 

E.  Artesian  Water  Co.  (D-76-92  CP).  A  well 
water  supply  project  to  augment  public 
water  supplies  in  the  company's  franchise 
area  In  Glasgow,  New  Castle  County,  Del. 
Designated  as  the  Caravel  Farms  Well,  the 
new  facility  Is  expected  to  yield  288,000  gal¬ 
lons  per  day. 


F.  Bucks  County  Commissioners  (D-65-7t- 
CP-7).  Two  flood  control  dams  located  In 
Newtown  and  HlUtown  Townships,  Bucks 
County,  Pa.  Designated  as  Dam  Nos.  631  and 
626.  the  two  structuTM  are  for  single-purpose 
flood  control  in  the  Neshamlny  Creek  bMln. 
The  dams  will  provide  a  combined  design 
capacity  of  1613  acre- feet  storage. 

O.  Buckeye  Pipe  Line  Co.  (D~77-9S).  A 
pipeline  replacement  project  In  North  Heidel¬ 
berg,  Lower  Heidelberg  and  Bern  'Townships, 
Berks  County,  Pa.  Sections  of  the  existing  pe¬ 
troleum  products  pipeline  that  are  to  be  In¬ 
undated  by  the  Blue  Marsh  Reservoir  will  be 
replaced  by  heavier  weight  pipe  and  addi¬ 
tional  shutoff  valves  will  be  Installed. 

H.  Mantague  Viedo  Cable.  Inc.  (D-75-23). 
An  aerial  cable  television  crossing  of  the 
Delaware  River  between  Westfall  Township 
In  Pike  County,  Pa.,  and  Montague  Township 
In  Sussex  County,  N.J.  The  cable  will  cross 
within  the  boundaries  of  the  area  of  the  Del¬ 
aware  Water  Gap  National  Recreation  Area 
approximately  4>>^  miles  below  Port  Jervis. 

I.  Homer  W  Carton  (D-77-S0).  Use  of  an 
existing  well  to  maintain  water  levels  In  two 
existing  lakes  at  the  Senior  Lakes  recreation¬ 
al  facility  in  Washington  Township,  Glouces¬ 
ter  County,  N  J.  The  well  yields  120,0(X)  gal¬ 
lons  per  day 

J.  Blue  Crass  Laum  Farms  (D-77-38).  A 
well  water  supply  project  at  the  subject  farm 
In  Florence  I'owirshlp,  Burlington  County, 
N.J.  An  existing  well  yielding  170,000  gallons 
per  day  will  be  u.sed  for  Irrigation  purposes. 

Documents  relating  to  the  above-listed 
projects  may  be  examined  at  the  C:om- 
mission's  ofiices. 

n.  Current  erpense  budget:  A  proposed 
current  expense  budget  for  the  fiscal  year  be¬ 
ginning  July  1, 1978,  in  the  aggregate  amount 
of  $1,870,000,  and  a  capital  budget  for  the 
same  period  in  the  amount  of  $27,000.  The 
following  amounts  would  be  apportioned 
among  the  signatory  pcu-tles,  along  with 
additional  appropriations  by  the  Commis¬ 
sion.  to  balance  the  curreot  expense 
budget;  Delaware  $118,300;  New  Jersey 
$330,100;  New  York  $260,200;  Pennsylvania 
$363,000,  and  Federal  Government  $391,650. 
The  capital  budget  is  apportioned  $2,000  to 
New  Jersey  and  $25  000  to  Pennsylvania. 
Copies  of  summaries  of  the  1979  current  ex¬ 
pense  and  capital  budgets  are  available  from 
the  Commission  upon  request. 

Persons  wishing  to  testify  at  this  hear¬ 
ing  are  reque'^ted  to  notify  the  Secretary 
(609-883-9500)  prior  to  the  date  of  the 
hearing 

W  Brinton  Whitall,  Secretary. 
September  14,  1977. 

JFR  Doc.77-27392  Filed  9-20-77;8:46  am] 
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STATE  OF  NORTH  CAROLINA 

Submission  of  State  Plan  for  Certification 
of  Commercial  and  Private  Applicators 
of  Restricted  Use  Pesticides 

In  accordance  with  the  provisions  of 
Section  4(a)  (2)  of  the  Federal  Insecti¬ 
cide,  Fungicide  and  Rodentlclde  Act 
(FIFRA),  as  amended  (86  Stat.  973;  7 
U.S.C,  136)  and  40  CFR  Part  171.  39  FR 
36446  (October  9.  1974)  and  40  FR  11698 
(March  12,  1975),  the  Governor  of  the 
State  of  North  Carolina  has  submitted 
a  State  Plan  for  Certification  of  Com¬ 
mercial  and  Private  Applicators  of  Re¬ 
stricted  Use  Pesticides  to  the  Environ¬ 
mental  Protection  Agency  (EPA)  for 
approval. 

Notice  Is  hereby  given  of  the  intention 
of  the  Regional  Administrator,  EPA, 
Region  IV.  to  approve  this  plan. 

A  summary  of  this  plan  follows;  The 
entire  plan,  together  with  all  attached 
appendices  (except  for  sample  examina¬ 
tions),  may  be  examined  during  normal 
business  hours  at  the  following  loca¬ 
tions; 

Room  364,  State  Agriculture  Building, 
Raleigh,  N.C.  27606  (Pest  Control  Division, 
North  Carolina  Department  of  Agriculture, 
919-733-3656). 

Room  204.  345  Courtland  St.  NE..  Atlanta, 
Oa..  30308  (Pesticides  Branch,  Air  and  Haz¬ 
ardous  Materials  Control  Division,  EPA, 
Region  IV,  404-881-3222) . 

Room  401,  East  Tower.  Waterside  Mall.  401 
M  Street  SW.,  Washington,  D.C.  20460 
(Federal  Register  Section,  Technical  Serv¬ 
ices  Division  (WH-569),  Office  of  Pesticide 
Programs.  EPA,  202-756-4864). 

Summary  of  North  Carolina  State  Plan 

The  North  Carolina  Department  of 
Agriculture  has  been  designated  as  the 
State  lead  agency  for  administering  all 
pesticide  regulatory  activities,  including 
any  provisions  pertaining  to  private  and 
commercial  applicators,  and  the  use  of 
restricted  use  pesticides  imder  FIFRA. 
The  Pest  Control  Division  will  be  respon¬ 
sible  for  the  program’s  implementation, 
coordination  and  enforcement  except 
that  the  Structural  Pest  Control  Division 
will  be  responsible  for  such  activities 
concerning  the  commercial  category  in¬ 
dustrial.  Institutional.  Structural,  and 
Health-Related  Pest  Control.  The  North 
Carolina  Pesticide  Board,  together  with 
the  Commissioner  of  Agriculture,  Is  re¬ 
sponsible  for  carrying  out  the  provisions 
of  the  North  Carolina  Pesticide  Law  of 
1971  under  which  all  pesticide  activities 
except  the  Industrial.  Institational, 
Structural  and  Health-Related  Pest 
Control  category  are  regulated. '  TTie 
Board  Is  the  governing  body  of  this  Law. 
The  Board  is  the  governing  body  of  this 
Law.  Likewise  the  North  Carolina  Struc¬ 
tural  Pest  Control  Committee,  together 
with  the  Commissioner  of  Agriculture, 
Is  responsible  for  carrying  out  the  pro¬ 
visions  of  the  North  Carolina  Structural 
Pest  Control  Law  under  which  activities 
pertaining  to  the  IndustrlaL  Institu¬ 
tional.  Structural  and  Health-Related 
Pest  Control  category  are  regulated.  TTie 


North  Carolina  Pesticide  Advisory  Com¬ 
mittee  assists  the  North  Carolina  Pesti¬ 
cide  Board  and  the  Commissioner  of  Ag¬ 
riculture  in  an  advisory  capacity  on 
matters  subject  to  the  North  Carolina 
Pesticide  Law  of  1971. 

Cooperating  agencies  include  the  North 
Carolina  Agricultural  Extension  Service 
and  such  other  groups  as  approved  by 
the  North  Carolina  Pesticide  Board  and 
the  North  Carolina  Structural  Pest  Con¬ 
trol  Committee.  The  North  Carolina  Ag¬ 
ricultural  Extension  Service  is  respon¬ 
sible  for  organizing  and  conducting 
training  classes  for  all  applicators.  In 
addition,  approved  training  classes  may 
be  offered  to  applicants  by  the  North 
Carolina  Vocational  Agricultural  Educa¬ 
tion  Department,  Community  Colleges, 
and  other  groups  approved  by  the  gov¬ 
erning  bodies. 

Legal  authority  for  the  North  Carolina 
pesticide  programs  is  contained  in  the 
North  Carolina  Pesticide  Law  of  1971  and 
Regulations  (Article  52,  CThapter  143,  66- 
67,  Article  10  of  Chapter  66)  of  the 
General  Statutes  of  North  Carolina,  as 
amended  in  1975  and  1977  and  the  North 
Carolina  Structural  Pest  Control  Law 
and  Regulations  (Article  4C,  CThaoter 
106)  of  the  General  Statutes  of  North 
Carolina  as  amended  in  1975  and  1977, 

The  plan  Indicates  that  the  State  lead 
agency  and  cooperating  agencies  have 
sufficient  qualifi^  personnel  and  fluids 
necessary  to  carrv  out  the  proposed  pro¬ 
grams.  The  funding  in  support  of  this 
program  for  the  fiscal  year  1977  is 
$964,847. 

The  State  estimates  that  5,185  com¬ 
mercial  applicators  and  75,000  private 
applicators  will  need  to  be  certified.  Wal¬ 
let  size  idmtificatlon  certificates  contain¬ 
ing  all  necessary  information  will  be  fur¬ 
nished  all  applicators  to  present  to  the 
dealer  at  the  time  of  restricted  use  pesti¬ 
cide  purchase. 

The  State  lead  agency  will  submit  an 
annual  report  to  EPA  on  March  1  of  each 
year  and  special  reports  as  required. 

The  commercial  applicatcn’  categories 
proposed  are  those  which  are  listed  in 
40  CFR  171.3.  No  new  categories  are  pro¬ 
posed.  New  subcategories  proposed  are  as 
follows; 

(7)  Industrial,  Institutional,  Structural 
and  Health-Related  Pest  Control:  (a)  Wood 
Destroidng  Organisms;  (b)  Household  Pest 
Control;  and  (c)  Funoilgatlon. 

(10)  Demonstiatlon  and  Research  Pest 
Control:  (a)  Persons  who  demonstrate  to  the 
public  the  proper  use  of  pesticides  or  super¬ 
vise  such  demonstration;  and  (b)  Persons 
conducting  field  research  who  use  or  super¬ 
vise  the  use  ot  pesticides. 

As  applicable,  aerial  application  will  be 
a  subcategory  of  cat^ories  1,  2,  3,  5,  6, 
8.  9.  and  10. 

liie  State  of  North  Carolina  will  cer¬ 
tify  commercial  a]n>licat<H^  by  means  of 
two  written  examinations,  one  covering 
the  general  or  “core”  material,  and  the 
other,  the  specific  requir^nents  of  the 
category  or  subcategm^.  Aerial  applica¬ 
tors  will  be  required  to  take  an  additional 
examination  on  aerial  application. 


Training  sessions  for  commercial  appli¬ 
cators  covering  the  Federal  standards  (40 
CPU  171.4  and  171.6)  will  be  conducted 
by  the  Extensiim  Service.  Training  ma¬ 
terials  used  include  the  .EPA  Core  and 
Category  Specific  Manuals  supplemental 
to  meet  additional  North  Carolina  re¬ 
quirements. 

Private  applicators  will  be  certified  as 
competent  based  on  the  standards  listed 
in  40  CFR  171.5(a)  and  171.6.  Training 
will  be  based  on.  the  EPA  Guide  fw  Pri¬ 
vate  Applicator  Certlficaticm;  “Apply 
Pesticides  Correctly.’’  Seven  cations  for 
private  applicator  certification  are  estab¬ 
lished  to  determine  competency  as  alter¬ 
native  “Equivalent  Systems’’  pursuant  to 
40  CFR  171.5(b) ; 

(1)  Classroom  training  using  the  EPA  Pri¬ 
vate  Applicator  Manual  supplemented  with 
slides  and  audio  support,  plus  active  par¬ 
ticipation  In  a  question/answer  session. 
These  training  sessions  will  be  conducted 
by  Extension  Service  personnel  or  other  In¬ 
dividuals  approved  by  the  Board.  Such  ses¬ 
sions  shall  be  three  or  more  hours  long. 

(2)  Classroom  training  for  those  with  read¬ 
ing  difficulties  may  be  avaUable  as  a  specially 
designed  training  program  approved  by  the 
Board  Incorporating  the  Information  and 
questlon/answer  session  offered  In  (1) 
above.  Emphasis  will  be  placed  on  the  im¬ 
portance  of  the  trainee  having  someone 
available  who  can  relay  to  him  label  Infor¬ 
mation.  These  training  sessions  will  be  con¬ 
ducted  by  Extension  Service  personnel  or 
other  Individuals  approved  by  the  Board. 
Such  sessions  shall  be  three  or  more  hours 
long. 

(3)  Programmed  Instruction  utilizing  the 
EPA  or  an  equivalent  workbook  approved  by 
the  Board.  Upon  completion  of  the  pro¬ 
grammed  Instruction  workbook,  the  trainees 
will  turn  In  the  manual  which  wlU  be  ran¬ 
domly  reviewed  for  comoleteness. 

(4)  Training  for  high  school  students  may 
be  available  In  the  form  of  classroom  In¬ 
struction  using  material  developed  by  a  pri¬ 
vate  firm  under  an  EPA  grant  and  approved 
by  the  Board.  Courses  such  as  this  may  be 
taught  by  the  Vocational  Agriculture  Teach¬ 
ers  and  other  groups  approved  by  the 
Board.  Qualified  students  passing  such 
courses  will  be  certified. 

(5)  A  written  examination  may  be  taken 
In  lieu  of  the  above  four  options.  Questions 
for  the  examination  will  be  taken  from  the 
training  material  used  in  the  other  options. 
If  a  participant  scores  less  than  70  percent 
on  the  examination,  he  must  participate  In 
one  of  the  other  options. 

(6)  An  EPA  sponsored  Pilot  Training  Pro¬ 
gram  was  conducted  by  the  North  Carolina 
Extension  Service  to  determine  the  beet 
methods  of  private  appllcatmr  certification. 
Individuals  who  participated  In  this  program 
were  qualified  for  certification. 

(7)  For  Mnergency  certification  of  an  in¬ 
dividual  who  did  not  anticipate  need  of  a 
restricted  use  pesticide,  a  single  purchase 
permit  can  be  Issued  by  the  individual's  res¬ 
ident  Agricultural  Extension  Service  Pesti¬ 
cide  Coordinator.  Prica'  to  Issuing  a  permit, 
the  Coordinator  will  provide  the  applicant 
with  a  training  manual  and  will  discuss  the 
proper  use  of  the  pesticide  with  the  sqipll- 
cant.  If  the  Individual  requires  further  pur¬ 
chase  of  restricted  use  pesticide,  he  must 
complete  one  of  the  other  certification 
options. 

Sample  examinations  and  review  ques¬ 
tions  are  attached  to  the  plan,  as  pro¬ 
vided  for  by  40  CFR  171.7(e)  (1)  (i)  (D) 
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and  (11)  (C) .  However,  In  view  of  the  need 
to  preserve  the  confidentiality  of  the 
examination  format,  the  State  of  North 
Candlna  has  requested  that  the  exami¬ 
nations  not  be  made  available  for  pub¬ 
lic  inspection.  The  Agency  agrees  with 
this  position,  and  has  removed  the  sam¬ 
ple  examinations  from  the  public  inspec¬ 
tion  copies  of  the  plan. 

The  North  Carolina  State  plan  also 
indicates  that  within  60  days  of  final 
approval  of  the  Government  Agency  Plan 
(GAP)  by  the  EIPA,  North  Carolina  will 
submit  a  statement  in  accordance  with 
40  CPR  171.7(e)  (4(1). 

Reciprocity  agreements  have  been 
made  under  the  authority  of  the  North 
Carolina  Pesticide  law  of  1971  with  Vir¬ 
ginia,  South  Carolina,  and  Georgia,  for 
the  acceptance  of  certified  applicators 
from  those  states  and  these  agreements 
will  be  employed  in  accordance  with 
171.7(e)(6).  Agreements  will  be  made 
with  other  states  as  appropriate. 

Other  regulatory  activities  listed  in 
the  State  plan  which  will  supplement 
the  North  Carolina  certification  program 
are  State  registration,  inspection,  and 
sampling  of  pesticide  products.  All  deal¬ 
ers  handling  restricted  use  pesticides 
must  be  licensed  (after  examination) 
and  records  will  be  subject  to  inspection 
by  lead  agency  personnel. 

The  North  Carolina  Pesticide  Board 
will  require  commercial  applicators  regu¬ 
lated  by  the  North  Carolina  Pesticide 
Law  of  1971  to,  at  such  intervals  as  de¬ 
termined  necessary,  take  additional  ex¬ 
aminations,  attend  approved  training 
courses,  or  participate  in  such  other  pro- 
granrs  as  approved  by  the  Board  in  order 
to  meet  the  requirements  ot  changing 
technology  and  to  assure  a  continuing 
level  of  competency  and  ability  to  use 
pesticides  safely  and  properly.  Updating 
information  on  pesticide  usage  will  be 
provided  through  the  Extension  Service, 
Vocaticmal  Agricultural  Educational  per¬ 
sonnel,  North  Carolina  I3epartment  of 
Agriculture,  and  other  groiqis  using  mass 
media,  direct  mail,  and  group  meetings 
to  insure  adequate  c(mtinued  (xxnpe- 
teiury. 

At  their  discretiCHi,  the  Board  could 
require  that  additional  information  be 
made  available  through  the  previously 
mentioned  routes  to  applicators  in  cer¬ 
tain  or  all  categories  If  changing  tech¬ 
nology.  new  products,  pesticide  incid^ts, 
etc.,  support  such  a  requirement. 

Similarly,  the  Structural  Pest  Control 
Committee  has  added  an  amendment  to 
the  Rules  and  Regulaticms  of  the  North 
Carolina  Structural  Pest  Control  Law  ef¬ 
fective  July  1,  1976,  which  states  that 
certified  appllcatm  shall  be  certified  for 
a  five-year  period.  At  the  end  of  the  five- 
year  period  a  c«:tifled  applicator,  at  his 
discretion,  may  be  certified  for  another 
five-year  period  by  choosing  one  of  the 
following  (H>tions;  (a)  Reexamination 
without  formal  training;  or  (b)  earning 
0.6  continuing  education  units  for  train¬ 
ing  approved  by  the  Committee  and  re¬ 
ceived  by  the  cotified  apudicatw  during 
the  five-year  period  immediate  m^ced- 
ing  the  expiration  date  of  his  certifica¬ 


tion:  or  (c)  formal  training  courses  ap¬ 
proved  by  the  Committee. 

Enforcement  of  the  North  Carolina 
certification  program  will  be  carried  out 
by  field  personnel  of  the  North  Carolina 
Department  of  Agriciilture  who  will  spot 
check  commercial  and  iH’ivate  applica¬ 
tors  to  insure  that  they  comidy  with 
State  and  Federal  laws  and  regulations. 
They  will  perform  regular  inspections 
and  follow  up  reports  of  suspected  viola¬ 
tions. 

PtJBUC  COMKINTS 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  the  proposed 
State  Ilian  for  the  State  of  North  Caro¬ 
lina  to  the  Chief.  Pesticides  Branch.  Re¬ 
gion  IV,  Environmental  Protection 
Agency.  Room  204,  345  Courtland  Street 
NE.,  Atlanta.  Ga.  30308.  'The  comments 
must  be  received  on  or  before  October  24, 
1977,  and  should  bear  the  identifying 
notation  (OPP-42051).  All  written  com¬ 
ments  filed  pursuant  to  this  notice  will 
be  available  for  public  inspection  at  the 
above  mentioned  location  from  8:30  am. 
to  3:30  pm..  Monday  through  Friday. 

Dated:  Septemb^  13,  1977. 

John  A.  Lrrn.x, 

Acting  Deputy  Regional 
Administrator,  Region  IV. 

(FB  Doc.77-27323  Filed  9-20-77;8:46  am) 

[FRL  70&-5] 

TEXAS  MARINE  SANITATION  DEVICE 
STANDARD 

Receipt  of  Petition 

Notice  is  hereby  given  that  a  petition 
has  been  received  fnnn  the  State  of 
Texas  requesting  a  determination  by  the 
Administrator,  Environmental  Protection 
Agency,  pursuant  to  section  312(f)  (3)  of 
Pub.  L.  92-500,  that  adequate  facilities 
for  the  safe  and  sanitary  removal  and 
treatment  d  sewage  fmn  all  vessels  are 
reesonsidy  available  for  the  waters  of  24 
freshwater  lakes  in  the  State  of  Texas. 

The  24  freshwater  lakes  for  which  a 
determination  has  been  requested  are 
Lake  Austin,  Lake  Bridgeport,  Lake 
Brownwood,  Lake  Cedar  Ch-eek,  Lake 
Conroe,  Eagle  Moimtain  Lake,  Lake 
Granbury,  Lake  Grapevine,  Lake  Hou¬ 
ston,  Lake  Lewisville.  Lake  Livingston, 
Lake  Lyndon  B.  Johnson,  Lake  Meredith, 
Lake  Palestine.  Lake  Possum  Kingdom, 
Lake  Ray  Hubbard,  Lake  Sam  Rayburn, 
Lake  Somerville,  Lake  Tawakoni,  Lake 
Texoma,  Lake  Toledo  B«id.  Lake  Travis, 
Lake  Waco,  and  Lake  Whitney. 

The  State  of  Texas  has  certified  that 
there  are  two  pumpout  facilities  m  Lake 
Austin:  at  City  Pai^  and  at  Walsh 
Tract  near  Tom  Miller  Dam;  one  pump¬ 
out  facility  on  Lake  Bridgeport:  at  the 
Rim-A-Way  Bay  Marina;  oae  pumpout 
facility  on  Lake  Brownwood:  at  the  Lake 
Shore  Marina;  two  pumpout  facilities  on 
Lake  Cedar  Cre^ :  at  Don’s  Port  Marina, 
and  at  Star  Harbor  Marina;  two  pump¬ 
out  facility  on  Lake  Bridgeport:  at  the 
Walden  Marina,  and  at  Anchorage  Ma¬ 
rina;  two  pumpout  facilities  on  Eagle 


Mountain  Lake:  at  the  Fort  Worth  Boat 
Club  and  the  Lake  Country  Marina;  one 
pumpout  facility  on  Lake  Granbury:  at 
the  McKelvey  Marina;  two  pumpout  fa¬ 
cilities  on  Lake  Grapevine:  at  the  Oak 
Grove  Marina,  and  at  the  Twin  Coves 
Park  Marina;  no  pumpout  facilities  on 
Lake  Hustm.  but  vacuum  truck  service 
for  removal  of  sewage  is  available  by  ap¬ 
pointment  on  Mmday,  Wednesday,  and 
Friday;  three  pumPout  facilities  on  Lake 
Lewisville:  at  the  Eagle  Point  Marina; 
the  Lakeview  Marina,  and  at  the  Hickory 
Creek  Marina:  three  pumpout  facilities 
on  Lake  Livingston:  at  the  Beacon  Bay 
Marina,  the  Memorial  Point  Marina,  and 
the  C{q)e  Roy  ale  Marina:  one  pumpout 
facility  on  Lake  Lyndon  B.  Johnson:  at 
the  Horseshoe  Bay  Marina;  one  pump¬ 
out  facility  on  L^e  Meredith:  at  the 
Sanford  -Yake  Marina;  two  pumpout  fa¬ 
cilities  on  Lake  Palestine:  at  the  Emer¬ 
ald  Bay  Marina  and  the  Lake  Village 
Marina;  one  pumpout  facility  on  Lake 
Possum  Kingdom:  at  the  Villa  Marina; 
two  pumoout  facilities  on  Lake  Ray 
Hubbard :  at  the  Captain’s  Cove  Marina, 
and  at  the  Chandlers  Lcmding  Marina; 
three  pumpout  facilities  on  Lake  Sam 
Rayburn:  at  the  Twin  Dikes  Marina,  at 
the  Shirley  Creek  Marina,  and  at  the 
Powell  Park  Marina;  two  pumoout  fa¬ 
cilities  on  Lake  Somerville;  at  the  Over¬ 
look  Marina,  and  at  the  Big  Ch«ek  Ma¬ 
rina;  three  pumpout  facilities  on  Lake 
Tawakoni:  at  the  Tawakoni  Marina,  at 
the  Highway  35  Marina,  and  at  the  Holi¬ 
day  Marina;  four  pumnout  facilities  on 
Lake  Texoma:  at  the  Eisenhower  Yacht 
Club  Marina,  at  the  Grandpaopy  Point 
Marina,  at  the  Loe’s  Highpoint  Marina, 
and  at  the  Mill  CTreek  Marina;  three 
pumpout  facilities  on  Lake  Toledo  Bend : 
at  the  Huxley  Bay  Marina,  at  the  Pen¬ 
dleton  Harbor  Marina,  and  at  the  Indian 
Credc  Lodge  Marina;  five  pumpout  fa¬ 
cilities  on  Lake  Travis:  at  the  Lake 
Travis  Lodges,  at  the  Briarclifl  Marina, 
at  the  Cjrpress  Creek  Marina,  at  the 
Lago  Vista  Marina,  and  at  the  Lakeway 
Marina:  three  pumpout  facilities  on 
Lake  Waco:  at  the  Waco  Marina,  at  the 
Ridgewood  Yacht  Club  Marina,  and  at 
SpeeglevUle  Harbor;  and  three  pumpout 
facilities  on  Lake  Whitney;  at  the  Uncle 
Gus  Marina,  at  the  Aero  Vista  Marina, 
and  at  the  Jimiper  Cove  Marina. 

The  State  of  Texas  has  certified  that 
no  vessel  would  be  excluded  because  of 
insufficient  water  depth  adjacent  to  any 
of  the  cited  pumpout  facilities  on  any  of 
the  cited  lakes.  The  State  of  Texas  has 
further  certified  that  waste  collected 
from  vessel  marine  sanitation  devices  at 
all  of  the  cited  p\unpout  facilities  is 
treated  and  disposed  of  in  an  approved 
manner  in  accordance  with  any  appli¬ 
cable  State  and  Federal  standards. 

Comments  and  views  regarding  this 
request  for  action  may  be  filed  on  or  be¬ 
fore  November  7,  1977.  Such  emnmuni- 
catiems,  or  requests  for  a  copy  of  the  ap¬ 
plicant’s  petition,  should  be  addressed 
to  the  Director,  Criteria  and  Standards 
Division  (WH-585),  Office  of  Water 
Planning  and  Standards.  OWHM, 
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Room  2824,  Waterside  Mall,  Washing¬ 
ton,  D.C.  20460. 

Dated:  September  12, 1977. 

Thomas  C.  Jorlino, 
Assistant  Administrator 
for  Water  and  Hazardous  Materials. 
[FR  Doc  77-274B6  Filed  9-20-77;8:46  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  No.  876] 

COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

SCPTEMBER  12. 1977. 

The  applications  listed  herein  have 
been  found,  upon  Initial  review,  to  be  ac¬ 
ceptable  for  filing.  The  Commission  re¬ 
serves  the  right  to  retiun  any  of  these 
applications.  If  upon  further  examina¬ 
tion,  It  is  determined  they  are  defective 
and  not  In  conformance  with  the  Com- 
missicm’s  Rules  and  Regulations  or  its 
policies. 

Final  action  will  not  be  taken  (m  any 
ot  these  applications  earlier  than  81  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  30 
day  notice  period  (See  S  309(c)  of  the 
Communications  Act) .  applications  filed 
under  Part  68,  applications  filed  imder 
Part  63  relative  to  small  projects,  or  as 
otherwise  noted.  Unless  specified  to  the 
contrary,  comments  or  petitions  may  be 
filed  concerning  radio  and  Section  214 
applications  within  30  days  of  the  date 
of  this  notice  and  within  20  days  for 
Part  68  applications. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission’s  Rules  (Do¬ 
mestic  Public  Radio  Services)  to  be  con¬ 
sidered  mutually  exclusive  with  any 
other  such  applications  appearing  here¬ 
in,  It  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  Is 
earlier:  (a)  the  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre¬ 
viously  filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public  no¬ 
tice  listing  the  first  prior  filed  applies- 
tl(m  (with  which  the  subsequent  appli¬ 
cation  Is  In  confilct)  as  having  been  ac¬ 
cepted  for  filing.  In  common  carrier  radio 
services  other  than  those  listed  under 
Part  21,  the  cut-off  date  for  filing  a  mu¬ 
tually  exclusive  application  Is  the  close 
of  business  one  business  day  preceding 
the  day  on  which  the  previously  filed  ap¬ 
plication  is  designated  for  hearing.  With 
limited  exceptions,  an  application  which 
is  subsequently  amended  by  a  major 
change  will  be  considered  as  a  newly 
filed  application  for  purposes  of  the  cut¬ 
off  rule.  [See  S  1.227(b)  (3)  and  21.30(b) 
of  the  Commission’s  Rules.] 

Federal  Commxtnications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 


NOTICES 

Applications  Accepted  fob  Filing 
DOMESTIC  PUBLIC  LAND  MOBILE  RADIO  SERVICE 

2206a-<n>-AD-77  Tbomaston  Telephone  Co., 
Inc.,  Consent  to  Assignment  ot  License 
from  Thomaston  Telephone  Co.,  Inc.,  As¬ 
signor  to  (Continental  Telephone  Co.  of 
Dixie,  Assignee.  Station:  K1R201,  Thomas¬ 
ton.  Oa. 

22063-CD-MP-(2)-77  Radio  Phone  Commu¬ 
nications,  Inc.  (KFJ888),  C.P.  to  replace 
transmitter  operating  on  454.260  and 
454.300  MHz  located  at  Route  337,  near 
Shoulders  HUl,  Va. 

22064-CD-P/ML-77  J.  M.  Blodgett  dba  Ra¬ 
dio  Page  (KWT885),  C-P.  to  change  an¬ 
tenna  system  and  relocate  faculties  oper¬ 
ating  on  35.58  at  Loc.  No.  2:  Brighton  Tow> 
era  Apt.  Bldg.,  2834  Atlantic  Avenue,  Atlan¬ 
tic  City,  N  J. 

22065-CD-P-(2)-77  Grants  Radiotelephone 
Service.  Inc.  (new),  C.P.  for  a  new  1-way 
station  to  operate  on  36.22  and  35.58  MHz 
to  be  located  at  La  Mosca  Peak,  16  miles 
N.E.  of  Grants,  Milan,  N.  Mex. 
22066-CD-P-(4)-77  R<X3  of  Virginia,  Inc. 
(KIY394),  C.P.  to  change  antenna  system 
and  relocate  facilities  operating  on  152.06, 
152.18,  152.09,  and  152.16  MHz  at  Loc.  No.  3 
to  be  located  at  12th  and  Main  Streets, 
Richmond.  Va. 

22067-CD-P-77  Contact -Colorado  Springs, 
Inc.  (KWTT328),  C.P.  for  additional  facili¬ 
ties  to  operate  on  162.24  MHz  to  be  located 
at  a  new  site  described  as  Loc.  No.  2 :  Resi¬ 
dence  Hall  University  of  Southern  Colo¬ 
rado,  Pueblo,  O>lo. 

22068-CD-P-77  Susquehanna  Mobile  Com¬ 
munications,  Inc.  (KG1784),  C.P.  for  addi¬ 
tional  facilities  to  operate  on  459  360  MHz. 
control  to  be  located  at  a  new  site  described 
as  Loc.  No.  2  :  240  North  Third  Street,  Har¬ 
risburg,  Pa.  _ 

22069-CD-P-(2)-77  Alrvolce.  Inc.  (KUC 
899),  C.P.  for  additional  facilities  to  oper¬ 
ate  on  459.250  MHz,  repeater,  at  Loc.  No.  1 : 
On  Murphy’s  HIU  Road,  1  mile  south  of 
Amerlcus,  Ga.;  and  for  additional  facili¬ 
ties  to  operate  on  454.250  MHz,  control  to 
be  located  at  a  new  site  described  as  Loc. 
No.  2:  2  miles  north  of  U  S.  Hwy.  416  and 
Georgia  Hwy.  33,  Cordele,  Ga. 

’  22070-CD-P-77  Massacbusetts-Connectlcut 
Mobile  Telephone  Co.  (KU(^16),  C.P.  to 
change  antenna  system  operating  on  152.24 
MHz  located  at  Loc.  No.  4:  Route  195,  0.5 
mile  south  of  Storrs.  Conn. 
22072-CD-P-(2)-77  Massachusetts-Connect- 
Icut  Mobile  Telephone  Co.  (K(aZ747) ,  C.P. 
to  change  antenna  system  operating  on 
168.70  MHz  at  Loc.  No.  5:  Route  195,  0.5 
mile  south  of  Storrs.  Conn.;  and  for  addi¬ 
tional  facilities  to  ooerate  on  158.70  MHz 
to  be  located  at  a  new  site  described  as  Loc. 
No.  15:  Mohican  Hotel,  281,  State  Street, 
New  T/mdon.  Conn. 

22075-CI>-P-(2)-77  Massachusetts-Connect- 
Icut  Mobile  Telephone  Co.  (KCC803).  C.P. 
to  chansre  antenna  system,  chansfe  fre¬ 
quency  from  72.26  MHz  to  72.96  MHz.  con¬ 
trol  and  relocate  facilities  at  Loc.  No.  3  to 
be  located  at  173  Asylum  Street,  Hartford, 
Conn. 

DOMESTIC  PUBLIC  LAND  MOBILE  RADIO  SERVICE: 

22076-CD-ML-77  Delaware  Mobile  Tele¬ 
phone  Co.  (KWD280).  Modification  of 
License  to  change  frequency  from  454.150 
MHz  to  454.226  MHz  located  at  0.5  miles 
North  of  Curtis  MUl  Road,  on  Limestone 
Road,  Newark,  Del. 

22077-CD-P-77  Empire  Paging  Corp.  (KRS 
674).  C.P  for  additional  facilities  to  oper¬ 
ate  on  454.160  MHz  to  be  located  at  a  new 
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site  described  as  Loc.  No.  21:  0.6  mile  N. 
of  Curtis  Mill  Road  on  Limestone  Road 
near  Newark.  Del. 

22078-CD-P-77  Autophone  of  Gainesville, 
Inc.  (new).  CP.  For  a  new  1-way  station 
to  operate  on  152.24  MHz  to  be  located  at 
C.AS.  Bank  Bldg  ,  Clayton  U  Lumpkin  Sts., 
Athens.  Ga. 

22079-CD-P-77  Autophone  of  GalneevUle, 
Inc.  (new).  C.P.  for  a  new  1-way  station 
to  operate  on  162.24  MHz  to  be  located  at 
200  Skyvlew  Drive,  GalnesvUle,  Ga. 

22080-CD-P-77  A.  F.  Klmmel  (KGA802) . 
C.P.  to  change  antenna  system  operating 
on  152.21  MHz  at  Loc.  No.  6:  Montour 
Ridge,  4.25  miles  NE  of  DanvUle,  Pa. 

22081 -CD-P-77  Cambridge  Radio  Tele¬ 
phone  Services.  Inc.  (new).  C.P.  for  a  new 
station  to  operate  on  152.18  MHz  to  be  lo¬ 
cated  on  State  Route  209,  1.4  miles  NE  of 
Bloomfield,  Ohio. 

22082-CD-P-77  The  Mountain  States  Tele¬ 
phone  and  Telegraph  Co.  (KOE261).  C.P. 
to  replace  transmitter  and  correct  coor¬ 
dinates  operating  on  152.78  AlHz  located  3 
miles  NE  of  Newcastle,  Wyo. 

22083-CD-P-(2)-77  Southern  Bell  Tele¬ 
phone  and  Telegraph  Co.  (RIF656).  C.P. 
to  replace  transmitter,  change  antenna 
system,  and  relocate  facilities  operating  on 
152.63  MHz,  base  and  167.89  MHz.  test  to 
be  located  at  1300  Bull  Street,  Savannah, 
Ga. 

corrections: 

22032-CD-MP-77  Empire  Paging  (^rp.  Cor¬ 
rect  call  sign  to  read  KR8674  Instead  of 
KWU374  and  delete  the  word  Dispatch.  AU 
other  particulars  to  remain  as  reported  on 
PN  No.  874  dated  September  6,  1977. 

Apollcatlons  filed  by  Offshore  Telephone  Co. 
22035-CD-P-(2)-77  and  60392-CR-P/L-77 
PN  date  September  6.  1977  may  not  have 
been  clear  as  to  the  type  of  service  to  be 
provided.  File  number  22036-CD-P-(2)-77 
Is  for  a  ba<^e  station  at  Atlantic  City  which 
will  operate  with  oil  drilling  platforms 
(Temporary  Fixed  Points)  off  the  coast  of 
New  Jersey.  These  temporary  fixed  points 
are  covered  by  File  No.  60392-CR-P/L-77. 

RURAL  radio: 

60396-CR-P/L-77  The  Mountain  States 
Telephone  and  Telegraph  Co.  (new).  CP. 
and  License  for  a  new  rural  subscriber  sta¬ 
tion  to  operate  on  157.98  MHz  to  be  lo¬ 
cated  8.5  miles  South  of  Jeffrey  City,  Wyo. 
point  to  point  microwave  radio  service 

WA.  3436-CF-P-77  Western  Tele-Commu- 
nlcatlons,  Inc.  (WCF  957) .  1.95  miles  South 
of  Issaquah.  Wash.  (Lat.  47*30'09''  N., 
Long.  122*01 '37"  W.) :  Construction  per¬ 
mit  to  add  10735H  MHz  toward  Seattle  * 
RlS,  Washington,  via  'Tiger  Mtn.  passive 
refiector,  Washington  (Lat.  47'’30'39"  N., 
Long.  121*59'19"  W’.) :  on  azimuths  72.0 
and  296.5  degrees,  respectively. 

WA,  3437-CP-P-77  Western  Tele-Commu- 
nlcatlons,  Inc.  (WHA  90).  Seattle  RlS,  301 
Galer  Street,  Seattle,  Wash.  (Lat.  47*37’  . 
55"  N.,  Long.  122'20'59"  W.) :  Construe-  * 
tlon  permit  to  add  11665H  MHz  toward 
Seattle  (WU),  Washington,  on  azimuth  ' 
169.9  degrees  and  11305H  and  11545H  MHz 
toward  Issaquah,  Wash.,  via  passive  refiec-  i 
tor  located  at  Tiger  Mtn.  (Lat.  47°30'39"  ’ 
N.,  Long.  121°69'19"  W.) :  on  azimuths 
116.2  and  252.2  degrees,  respectively.  * 
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NOTICES 


PA.  3678-CP-P-77  Eastern  Microwave.  Inc. 
(WQR  72).  U.S.  Route  30 — 1.4  miles  SE  of 
Hookstown.  Pa.  (Lat.  40*34'37’'  N.,  Long. 
80°27’24  ‘  W  ) :  ConstriKtlOQ  permit  to  add 
11136H  MHz  toward  Ellwood  Clty-2,  Penn¬ 
sylvania,  vU  power  split,  on  azimuth  22.9 
degrees. 

NY.  3691-CP-P-77  Eastern  Microwave,  Inc. 
(New).  Albany-AES,  Swan  Street.  Albany, 
N.Y.  (Lat.  42*39'14’'  N..  Long.  73*46'37’' 
W.) :  Construction  jaermlt  for  new  sta¬ 
tion — 6034 .2H.  MHz  toward  Helderberg 
Mtn.,  New  York,  on  azimuth  264.4  degrees. 

NY,  3593-CP-P-77  Eastern  Microwave,  Inc. 
(KEM  58t.  Helderberg  Mtn.,  Beaver  Dam 
Road.  1.8  miles  NW  of  New  Salem,  N.Y. 
(Lat.  42‘’38’12’'  N..  Long.  73*69'45"  W.) : 
Construction  permit  to  add  6390.V  MHz 
toward  Black  Spruce,  N.Y. 

VT,  3583-CK-P-77  Eastern  Microwave,  Inc. 
(WBA  797).  Black  Spruce.  Lake  George. 
N  Y.  (Lat.  43*25'18''  N.,  Long.  73°46’5r' 
W.) :  Construction  permit  to  add  6004  5H 
MHz  toward  Rutland,  Vt..  on  azimuth  67.5 
degrees. 

YT..  3594-CF-P-77  Eastern  Microwave,  Inc. 
(KCli  96) .  Rutland.  3  miles  NW  of  W.  Rut¬ 
land,  Vt.  (Lat.  43*37-27''  N.,  Long.  73*05' 
08"  W ) ;  Construction  permit  to  add 
6360.3V  MHz  toward  Mt.  Pritchard,  Vt. 

VT,  3595-CT’-P-77  Eastern  Microwave.  Inc. 
(WBO  48).  Mt.  Pritchard,  1.9  miles  North 
of  Mechanicsvllle,  Vt.  (Lat.  44*22'11"  N., 
Long.  73*06'19"  W  ):  Construction  permit 
to  add  5945  2H  MHz  toward  Plattsburgh, 
(SUNY).  N.Y.,  on  azimuth  321.5  degrees. 

MI.  3529-(7F-P-77  American  Microwave  & 
(Communications,  Inc.  (KYO  49).  2  miles 
South  of  Mt.  Pleasant.  Mich.  (Let.  43*33’ 
38"  N..  Long.  84*46' 15”  W.) :  Construtrtlon 
permit  to  replace  transmitter  and  change 
frequency  to  5960  V  MHz  toward  Harrison. 
Mich,  and  to  add  6078.6V  MHz  toward  same 
location. 

OO.  3597-CP-P-77  The  Mountain  States 
Telephone  &  Telegraph  Co.  (KAN32) .  602 
North  Plrst  Avenue.  Mont’ose.  Oolo.  Lat. 
3e*28’54"  N..  Long.  107*62'28"  W.  C  P.  to 
add  a  new  point  of  communication  on  fre¬ 
quencies  1145V  MHz  toward  Rldgway  PRl 
on  azimuth  159.2*  and  from  passive  re¬ 
flector  to  Ridgway. 

CO.  35ea-CP-P-77  Same  (New  RES),  Clin¬ 
ton  Street,  Ridgway,  Oolo.  Lat.  38  *09 '08" 
N.,  Long.  107'45’22”  W.  CJ*.  for  a  new 
station  on  frequencies  10915V  11155V  MHz 
toward  Ridgway  PR2  on  azimuth  137.5“ 
stnd  from  passive  reflector  to  Ridgway  PR3 
on  azimuth  270*  to  Ouray  on  azimuth 
164.8“,  10835V  11075V  MHz  toward  Ridg¬ 
way  PRl  on  azimuth  131.0“  and  from  pas¬ 
sive  reflector  to  Montrose  cm  azimuth  33.9“. 

CO.  3599-CP-P-77  (New  RES).  Pifth  Ave¬ 
nue,  Ouray,  (Colo.  Lat.  38“01’17"  N.,  Long. 
107°40'18  "  W.  C.P.  for  a  new  station  on 
frequencies  11365V  11605V  MHz  toward 
Ridgway  PR3  on  azimuth  344.9“  and  from 
passive  reflector  to  Ridgway  PR2  on  azi¬ 
muth  90.0*  to  Ridgway  on  azimuth  317.5*. 

MO,  3610-CP-P-77  United  Telephone  Co.  of 
Missouri  (New  RES) ,  3d  and  Prame  Streets, 
Craig,  Mo.  Lat.  40*  11 '32"  N.,  Long.  95*22' 
14"  w.  C.P.  for  a  new  station  on  2178.0H 
MHz  toward  Mound  City,  Mo.  on  azimuth 
112.5“. 

OK,  3626-CP-MP-77  Southwestern  Bell  Tel¬ 
ephone  Co.  (WCG221),  201  South  8th 
Street,  Duncan,  Okla.  Lat.  34“29'68"  N., 
Long.  97*57'26"  W.  C.P.  to  increase  struc- 
tiu'e  height  on  frequency  5945.2V  MHz 
toward  Letltla,  CHUa. 

PA.  American  Telephone  &  Telegraph  Co. 
(KGP  94).  Philadelphia  2,  900  Race  Street, 
Philadelphia,  Pa.  Granted  construction 
permit  to  change  polarization — 3770H, 
3850H  cmd  3930H  MHz  toward  Wyndmoor, 
Pa.  (2881-CP-P-77). 


MAJOK  AMKNDMXMT 

MO,  307l-CPi-P-77  United  Telephone  Oo.  of 
Missouri  (W(CT973).  ^  mile  northeast  of 
town  on  Cemetery  Rd.,  Moimd  City.  Mo. 
Lat.  40*08'37"  N,  Long.  96*18'14"  W. 
Amend  application  to  add  frequency 
2138.0H  MHa  toward  Craig,  Mo.  on  aalmuth 
293.6*. 

coaaxcrnoNs: 

MI.  3529-(CP-P-77  American  Microwave  & 
Communications,  Inc.  (KYO  50),  3  miles 
west  of  Harrison.  Mich.  (Lat.  44 *01 '46"  N., 
Ix>ng.  84*51'10"  W.) :  Ihls  entry  appearing 
In  Public  Notice  of  September  6,  1977,  Is 
(xirrected  to  show  flle  numbef  as  3530-CP- 
P-77.  All  other  particulars  remain  the 
same  as  previously  reported. 

MI,  3534-CF-P-77  American  Microwave  & 
Communications,  Inc.  (WAH  628),  Walker. 
6.1  miles  west  of  Grand  Rapids,  Mich.  (Lat. 
43*68'31"  N..  Long.  85*47'27  "  W.) :  This 
entry  appearing  In  Public  Notice  of  Sep¬ 
tember  6,  1977,  Is  corrected  to  show  fre¬ 
quency  as  6256.5V  MHz  toward  OreenvlUe, 
Mich.  All  other  particulars  remain  the 
same  as  previously  reported. 

CA.  2812-CP-P-77  The  Paclflc  Telephone  A 
Telegraph  Co.  (KMD40),  corrected  latitude 
to  read  33°21’00"  N.  All  other  particulars 
remain  as  reported  on  PN  No.  863,  dated 
June  20,  1977. 

PA.  3031-CP-P-77  'The  Brtl  Telephone  Oo. 
of  Pennsylvania,  corrected  Call  Sign  to 
read  (KIL37).  All  other  particulars  remain 
as  reported  on  PN  No.  865,  dated  July  5. 
1977. 

LA.  3204-CT'-P-77  American  Telephone  A 
Telegr^h  Co.  (KKN30).  corrected  State 
name  to  read  Baton  Rouge.  La.,  and  lati¬ 
tude  to  read  30*26'59"  N.  All  other  par¬ 
ticulars  remain  as  reported  on  PN  No.  869, 
dated  August  1,  1977. 

LA.  3205-CF-ML-77  South  Central  Bell  Tele¬ 
phone  Co.  (KLT46),  corrected  State  name 
to  read  Baton  Rouse.  La.  All  other  particu¬ 
lars  remain  as  reported  on  PN  No.  869, 
dated  August  1,  1977. 

LA.  3206-CF-ML-77  South  Central  Bell  Tele¬ 
phone  Oo.  (KLT46),  corrected  latitude  to 
read  30*38'30"  N.  All  other  particulars  re¬ 
main  as  reported  on  PN  No.  869,  dated 
August  1,  1977. 

LA,  8211-CF-ML-77  South  Central  Bell  Tele¬ 
phone  Oo.  (KVU60),  corrected  receive 
station  name  Fenton.  All  other  particulars 
remain  as  reported  on  PN  No.  869,  dated 
Augxist  1,  1977. 

IL,  3482-OP-P-77  Western  Union  Telegraph 
Oo.  (WGF87),  5  miles  southwest  of  Hebron. 
Ill.  Correct  to  read  10856V  towards  Lake 
Geneva,  Wis.  All  other  particulars  remain 
the  same  as  renorted  on  public  notice  of 
September  6,  1977. 

[FR  Doc.77-27375  Filed  9-20-77:8:46  am] 


(Docket  Nos.  21281.  Flle  No.  BPH-9867: 
Docket  No.  21282  FUe  No.  BPH-9907] 

KHYM  BROADCASTING  CO.  AND 
DANIELS  BROADCASTING,  INC. 

Designating  Applications  for  Consolidated 
Hearing  on  Stated  Issues 

Adopted:  September  13. 1977. 

Released:  September  15, 1977. 

In  re  Ai^lications  of  J.  R.  McClure  tr/ 
as  KHYM  BROADCASTINO  Co..  GUmer, 
Tex.,  Req:  95.3  MHz  Channel  237 A,  1.8 
kW  (H  &  V) ,  400  feet:  DANIELS  BROAD¬ 
CASTINO,  INC.,  Gilmer,  Tex.,  Req:  95.3 
MHz.  Channel  237A,  1.4  kW  (H  &  V) ,  420 
feet,  for  construction  permit.  Memoran¬ 
dum  opinion  and  order. 


1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  applicatlfms,  which  are 
mutually  exclusive  in  that  they  seek  the 
same  FM  broadcast  channel  in  Gilmer, 
Tex.  KHYM  Broadcasting  Co.  (herein¬ 
after  KHYM)  is  the  licensee  of  standard 
broadcast  station  KHYM,  Ohmer,  Tex. 

2.  Section  73.210  of  the  C(mimission’s 
rules  specifles,  inter  alia,  that  the  main 
studio  of  an  FM  station  is  to  be  located 
within  the  community  of  license.  It  also 
provides  that  upon  sufficient  showing, 
the  main  studio  may  be  l(x:ated  outside 
the  community.  KHYM  proposes  to  locate 
its  main  studio  at  the  studio  and  trans¬ 
mitter  site  of  station  KHYM-AM,  which 
is  located  five  miles  west  of  the  city  limits 
of  Gilmer.  The  proposed  FM  station  will 
duplicate  2.8  percent  of  KHYM-AM’s 
programing  and  utilize  personnel  of 
KHYM-AM.  This  site  is  located  on  a 
main  road  and  is  within  a  short  drive 
from  the  center  of  Gilmer.  The  proposed 
studio  location  is  convenient  to  Gilmer 
and  raises  no  possible  question  of  de 
facto  change  in  station  location.  Under 
these  circumstances,  we  believe  that  ade¬ 
quate  Justification  has  been  provided  for 
use  of  the  pn^^osed  studio  location  if 
the  application  of  KHYM  is  granted.  Ra¬ 
dio  Station  WINI,  29  FCC  2d  396  (1971) . 

3.  KHYM  has  failed  to  comply  with  the 

requirements  of  the  Primer  on  Ascertain¬ 
ment  of  Community  Problems  by  Broad¬ 
cast  Applicants.  27  FCC  2d  650,  21  RR  2d 
1507  (1971)  (Primer) .  By  letter  of  March 
18,  1977,  ,  the  Commission  advised 

KHYM.  in  part,  that  its  compositions^ 
study  was  defective  in  that  it  provided 
insufficient  Information  about  the  in¬ 
dustrial  activities  and  public  service  or- 
ganiaatlons  of  Gilmer  as  required  by 
Question  and  Answer  9  of  the  Primer. 
Ihis  defect  was  not  corrected  by 
KHYM's  amendment  of  May  9,  1977.  In 
the  same  letter.  Commission  staff 
advised  KHYM  that  it  had  appcurently 
failed  to  interview  leaders  of  labor, 
a  significant  group  in  Gilmer.  Al¬ 
though  the  amendment  of  May  9  does 
reflect  interviews  with  labor  leaders  in 
other  east  Texas  commimitles,  none  of 
these  are  shown  to  represent  Isibor  in  Gil¬ 
mer.  Question  and  Answer  16  of  the 
Primer  Indicates  that  an  ascertainment 
showing  is  defective  if  leaders  of  a  sig¬ 
nificant  group  in  the  community  of  li¬ 
cense  are  not  consulted.  A  limited  ascer¬ 
tainment  issue  will  therefore  be  speci¬ 
fied  as  to  KHYkf . 

4.  Daniels  Broadcasting,  Inc.  proposes 
independent  programing,  while  KHYM 
proposes  duplication  of  the  programing 
of  its  commonly  owned  AM  station  for 
thirty  minutes  a  day  (consisting  of  the 
news  and  public  affairs  programing  of 
KHYM-AM) ,  or  2.8  percent  of  its  pro- 
loosed  schedule.  Therefore,  evidence  re¬ 
garding  programing  duplication  will  be 
admissible  under  the  standard  compara¬ 
tive  issue.  When  duplicated  programing 
is  proposed,  the  showing  permitted  under 
the  standard  comparative  issue  will  be 
limited  to  evidence  concerning  the  bene¬ 
fits  to  be  derived  from  the  proposed  du¬ 
plication  which  would  offset  its  inherent 
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Inefficiency.  Jone$  T.  Sudbury,  8  PCX?  2d 
360,  10RR2d  114  (1»67). 

5.  Except  as  indicated  by  the  issues 
specified  l^low,  the  applicants  are  qual¬ 
ified  to  construct  and  operate  as  pro¬ 
posed.  However,  since  the  proposals  are 
mutually  exclusive,  they  must  be  desig¬ 
nated  for  hearing  in  a  consolidated  pro¬ 
ceeding  on  the  Issues  specified  below. 

6.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
the  applications  are  designated  for  hear¬ 
ing  in  a  consolidated  proceeding,  at  a 
time  and  place  to  be  specified  in  a  subse¬ 
quent  Order.  up<m  the  following  issues: 

(1)  To  determine  the  efforts  made  by 
KHYM  to  ascertain  the  needs  and  prob¬ 
lems  of  the  proposed  service  area,  in  the 
following  respects: 

(a)  Whether  KHYM  has  submitted  a 
sufficient  study  of  the  composition  of 
Ollmer,  as  required  by  Question  and 
Answer  9  of  the  Primer. 

(b)  Whether  KHYM  has  Interviewed 
leaders  of  labor,  a  significant  group  in 
Gilmer. 

(3)  To  determine  which  of  the  pro¬ 
posals  would,  on  a  c<Mnparatlve  basis, 
better  serve  the  public  interest. 

(3)  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issues,  which  of  the  applications  should 
be  granted. 

7.  It  is  further  ordered.  That  the  ap¬ 
plicants  herein,  in  order  to  avail  them¬ 
selves  of  the  opportunity  to  be  heard, 
pursuant  to  section  1.221(c)  of  the  Com¬ 
mission’s  rules,  shall  file  in  person  or  by 
attorney,  a  written  appearance,  in  tripli¬ 
cate.  stating  their  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  to 
present  evidence  on  the  issues  specified  in 
this  order. 

8.  It  is  further  ordered.  That  the  ap¬ 
plicants  herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  section  1.594  of  the 
Commission’s  rules,  give  notice  of  the 
hearing  (either  Individually  or,  if  feasible 
and  consistent  with  the  rules.  Jointly) 
within  the  Ume  and  in  the  manner  pre¬ 
scribed  in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  section  1.594(g)  of 
the  rules. 

FxOKRAL  ComCUKICATIONS 
Commission. 

Wallace  E.  Johnson, 

«  Chief,  Broadcast  Bureau. 

(FR  Doc.77-27873  FUed  9-80-77;8:46  am] 


FEDERAL  MARITIME  COMMISSION 

[No.  77-4S1 

ADEL  INTERNATIONAL  AND  JOHN  S.  CON¬ 
NOR,  INC.  V.  PUERTO  RICO  MARITIME 
SHIPPING  AUTHORITY,  AND  STAR 
UNES,  INC. 

Filing  of  Petition  for  Declaratory  Order 
SEPTEMBxa  16,  1977. 
Notice  is  hereby  given  that  a  petition 
for  declaratory  order  has  been  filed  by 
Adel  International  and  John  S.  Connor, 
Inc.  The  petition  seeks  rulings  regarding 
the  proper  application  of  Puerto  Rico 


Maritime  Shipping  Authority’s 
(PRMSA)  Freight  Tariff  No.  1  (Between 
U.S.  Atlantic  and  Gulf  and  Med./Mld- 
East  Ports)  to  a  shipment  by  petitioners 
of  mobile  homes  from  Baltimore  to 
Damman. 

Specifically,  petitioners  seek  rulings  on 
the  following  issues: 

1.  Whether  or  not  the  pertinent  tariffs 
and  rules  call  for  computation  of  freight 
on  a  set-up  or  knock-^own  basis; 

2.  Whether  or  not  PRMSA  has  vio¬ 
lated  section  17  of  the  Act,  46  U.S.C. 
section  816,  by  failing  to  establish  and 
observe  Just  and  reasonable  practices  by 
accepting  a  freight  rate  based  upon  the 
parties’  applicatiim  of  the  tariff  and 
thereafter  changing  its  construction  of 
the  tariff  and  demanding  further  freight 
payments.  In  the  alternative,  petitioners 
pray  that  the  Commission  order  an  in¬ 
vestigation  pursuant  to  section  22  of  the 
Act  to  determine  whether  such  violations 
have  occurred; 

3.  Whether  compliance  with  section 
18(b)  of  the  Act  has  been  achieved  by 
the  parties  or  whether  a  freight  other 
than  that  specified  in  tariffs  on  file  with 
the  Commission  has  been  paid  and  re¬ 
ceived. 

Replies  to  the  petition  may  be  filed  by 
Puerto  Rico  Maritime  Shipping  Author¬ 
ity.  Star  Lines,  and  the  Commission’s 
Bureau  of  Hearing  Counsel  on  or  before 
October  6,  1977.  All  other  persons  desir¬ 
ing  to  reply  to  the  petition  shall  also  file 
on  or  before  Octoter  6,  1977,  but  shall 
accompany  their  reply  with  a  petition  to 
Intervene  filed  in  compliance  with  Rule 
72  of  the  C?omml3slon’8  Rules  of  Practice 
and  Procedure  (46  CFR  502.72) . 

C(H>ie8  of  the  petition  for  declaratory 
order  may  be  inspected  or  obtained  at 
the  Ofllce  of  the  Secretary,  Federal  Mar¬ 
itime  Commission,  1100  L  Street  NW., 
Washington,  D.C.,  Room  11101. 

Joseph  C.  Polking, 
Acting  Secretary. 

[FR  Doc.77-27470  FUed  9-20-77:8:45  am] 


ASSOCIATED  NORTH  ATLANTIC  FREIGHT 

CONFERENCES 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
Section  15  of  the  lapping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission.  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Fran¬ 
cisco,  Calif.,  and  San  Juan,  Puerto  Rico. 
Comments  on  such  agreements,  Including 
requests  for  hearing,  may  be  submitted 
to  the  Secretary,  Federal  Maritime  Com¬ 
mission,  Washington,  D.C.  20573,  cm  or 
before  October  17,  1977.  Any  person  de¬ 
siring  a  hearing  on  the  proposed  agree¬ 
ment  shall  provide  a  clear  and  concisive 
statement  of  the  matters  upon  which 


they  desire  to  adduce  evidence.  An  allega¬ 
tion  of  discrimination  or  imfaimeM  shall 
be  accompanied  by  a  statement  describ¬ 
ing  the  discrimination  or  unfairness 
with  particularity.  K  a  violation  of  the 
Act  or  detriment  to  the  Commerce  of  the 
United  States  is  aUeged.  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute 
such  violation  or  detriment  to  com¬ 
merce. 

A  copy  of  any  such  statement  should 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  deme. 

Notice  of  agreement  (Modification  of 
Agreement)  filed  by: 

Howard  A.  Levy,  Esquire,  Suite  727,  17  Bat¬ 
tery  Place,  New  York,  N.Y.  10004. 

Agreement  No.  9978-11,  among  the 
member  conferences  of  the  above-named 
body,  modifies  Articles  14  and  15  of  the 
basic  agreement  to  provide  appropriate 
alternate  procedures  for  payment  of 
fines,  posting  of  security  and  assessment 
of  arbitration  fees  and  expenses  where 
a  member  conference  chooses  to  appoint 
an  Independent  neutral  body  for  self¬ 
policing  in  lieu  of  ANAFC. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  September  15,  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

[PR  Doc.  77-27476.  FUed  9-20-77;  8:46  ajn.] 


CONTINENTAL  NORTH  ATLANTIC 

WESTBOUND  FREIGHT  CONFERENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  hw  been  filed  with  the 
Commission  for  approval  pursuant  to 
Section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  field  O^es  located  at  New 
York,  N.Y.,  New  Orleans,  La..  San  Fran¬ 
cisco,  Calif.,  and  San  Juan,  Puerto  Rico. 
Comments  on  such  agreements,  includ¬ 
ing  requests  for  hearing,  may  be  sub¬ 
mitted  to  the  Secretary,  Federal  Mari¬ 
time  CcHnmission,  WashingUm,  D.C. 
10573,  on  or  before  October  11, 1977.  Any 
person  desiring  a  healing  on  the  pro¬ 
posed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
stat«nent  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
Commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  f(Hth  with  partic¬ 
ularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  c<Hnmerce. 
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A  copy  of  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Howard  A.  Lmitj,  Isquire,  Svilte  727,  17  Bat¬ 
tery  Place,  New  York,  N.Y.  10004. 

Agreement  No.  8210-37  modifies  the 
above-named  (^inference  agreement  by 
deleting  Article  4(c)  which  requires  the 
filing  of  through-rate  arrangements  with 
other  carriers  with  the  conference  ofBce. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated :  September  15, 1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

[FR  Doc.77-27474  Piled  9-20-77;8:4S  am] 


COMPAQNIE  NATIONALE  ALGERIENNE 
OE  NAVIGATION  AND  LYKES  BROTH¬ 
ERS  STEAMSHIP  CO..  INC. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
Section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  F^eral  Mari¬ 
time  Commission,  1100  L  Street  NW., 
Room  10126:  or  may  Inspect  the  agree¬ 
ment  at  the  field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Fran¬ 
cisco,  Calif.,  and  San  Juan,  Puerto  Rico. 
Comments  on  such  agreements,  includ¬ 
ing  requests  for  hearing,  may  be  sub¬ 
mitted  to  the  Secretary,  Federal  Mari¬ 
time  Commission,  Washington,  D.C. 
20573,  on  or  before  October  11,  1977.  Any 
person  desiring  a  hearing  on  the  proposed 
agreement  shall  provide  a  clear  and  con¬ 
cise  statement  of  the  matters  upon 
which  they  desire  to  adduce  evidence. 
An  allegation  of  discrimination  or  un¬ 
fairness  shall  be  accompanied  by  a  state¬ 
ment  describing  the  discrimination  or 
unfairness  with  pcuticularlty.  If  a  viola¬ 
tion  of  the  Act  or  detriment  to  the  Com¬ 
merce  of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particu¬ 
larity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  R.  J.  Finnan,  Pricing  Manager,  Lykee 
Brothers  Steamship  Co.,  Inc.,  300  Poydras 
Street,  New  Orleans,  La.  70130. 

Agreement  No.  10092-2  between  Com- 
pagnle  National  Algerienne  de  Naviga¬ 
tion  and  Lykes  Brothers  Steamship  Co., 
Inc.  modifies  the  basic  agreement  to  ex¬ 
tend  Lykes’  agency  representation  of 


CJNAN  to  Great  Lakes  and  St.  Lawrence 
River  Ports,  and  Ports  in  Puerto  Rico; 
and  for  shipments  to  or  fnxn  Libya  and 
Egypt. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  September  16, 1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

[FR  Doc.77-27472  Piled  a-20-77;8:45  am] 


MEDITERRANEAN  FORCE  MAJEURE 
AGREEMENT 

Agracment  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
CommissicHi  for  approval  pursuant  to 
Section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  c(^y  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW.. 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  Louisiana,  San 
Francisco.  California,  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission.  Washington, 
D.C.  20573,  on  or  before  October  11, 1977. 
Any  person  desiring  a -hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegaticxi  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particul8u*ity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al¬ 
leged,  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  dime. 

Notice  of  agre«nent  filed  by: 

Howard  A.  Levy,  Esquire,  Suite  727,  17  Bat¬ 
tery  Place,  New  York,  N.Y.  KXKH. 

Agreement  No.  10051-2;  among  Ameri¬ 
can  Export  Lines,  Inc.,  American  Presi¬ 
dent  Lines,  Ltd.,  Italia  Lines,  SP.A.N.. 
Jugolinija  Lines,  Prudential  Lines,  Inc., 
Sea-Land  Service,  Inc.  and  Zim  Israel 
Navigation  CX>.,  Ltd.;  is  a  modification 
extending  the  term  of  the  agreement  im- 
tU  December  13. 1979. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated;  Sept^ber  15. 1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

IFR  Doc.77-27473  Filed  9-20-77;8:46  am] 


MOORE-McCORMACK  UNES.  INC.  AND 
STATES  STEAMSHIP  CO. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  SUt.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana.  San 
Francisco,  California  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed¬ 
eral  Maritime  Commisslcm,  Washington, 
D.C.,  20573,  on  or  before  October  11, 
1977.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Hubert  F.  Csrr,  Vice  President,  Moore-Ue- 

Cormsck  Lines,  Incorporated,  2  Broadway, 

New  York,  N.Y.  10004. 

Agreement  No.  10121-2  would  amend 
Article  TV  of  the  agency  agreement  be¬ 
tween  Moore-McCormack  Lines,  Incor¬ 
porated  (Mooremack)  and  States  Steam¬ 
ship  Company  (States)  to  provide  that, 
in  consideration  of  the  services  per¬ 
formed  by  Mooremack,  States  shall  re¬ 
munerate  Mooremack  for  Intermodal 
cargoes  carried  by  States  in  the  trade 
between  the  Unit^  States  and  the  Par 
East  at  rates  to  be  mutually  agreed  upon. 
In  addition.  States  shall  remimerate 
Mooremack  for  each  container  handled 
by  Mooremack  at  mutually  agreed  rates. 

By  order  of  the  Federal  Maritime  Com¬ 
mission 

Dated:  September  15, 1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

|FR  Doc.77-27476  Filed  9-20-77:8:46  am] 


PORT  OF  SEATTLE  AND  JAPAN.  LTD. 
ET  AL 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
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Conunisfiion  for  approval  pursuant  to 
section  15  of  the  lapping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.8.C.  814) , 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washingtcm, 
D.C.,  20573,  on  or  before  (Dctober  11, 1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  stat^ent  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  imfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the  com¬ 
merce  of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particu¬ 
larity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and. the  statement  should  indicate  that 
this  has  been  done. 

Port  or  Seattle  and  Japan  Line,  Ltd., 
Kawasaki  Kisen  Kaisha,  Ltd.,  Mitsui 
O.S.K.  Lines,  Ltd.,  Nippon  Yusen  Kai¬ 
sha,  Ltd.,  Showa  Line,  Ltd.,  Yamashi- 
ta-Shinnihon  Steamship  Co.,  Ltd. 
Notice  of  agreement  filed  by: 

H.  H.  Wlttren,  Manager,  Waterfront  Real  Es¬ 
tate.  Port  of  Seattle,  P.O.  Box  1200,  Seattle, 
Wash.  08111. 

Agreement  No.  T-2323-7,  between  Port 
of  Seattle  (Port)  and  Japan  Line,  Ltd., 
Kawasaki  Kisen  Kaisha,  Ltd.,  Mitsui 
O.S.K.  Lines,  Ltd.,  Nippon  Yusen  Kaisha, 
Ltd.,  Showa  Line  Ltd.,  and  Yamashita- 
Shinnihon  Steamship  Co..  Ltd.,  modifies 
the  parties’  basic  agreement  providing  for 
the  preferential  use  of  certain  property 
at  the  Port’s  ’Terminal  18.  The  purpose  of 
the  modification  is  to  extend  the  terms  of 
the  agreement  30  additional  days 
through  November  30,  1977,  and  con¬ 
tinue  on  a  month -to-month  basis 
through  February  28,  1978.  Effective  Dd’- 
cember  1,  1977,  the  preferential  land  use 
area  shall  be  Increased  by  10  acres.  An¬ 
nual  compensation  for  land  use  will  in¬ 
crease  to  $518,292.05  thereby  increasing 
nual  compensation  for  land  use  will  in- 
equipihent  to  $703,282.05. 

By  order  of  the  Federal  Maritime  Com¬ 
mission 

Dated:  September  15, 1877. 

Joseph  C.  Polking, 
Acting  Secretary. 
[PR  Doc.77-27477  Piled  9-20-77:8:45  am] 


Independent  Ocean  Prelght  Porwarder 
License  No.  1723 

WORLD  TRADE  PARADISE,  INC. 
Order  of  Revocation 

By  letter  dated  August  16,  1977,  Mr. 
Oeorge  M.  Lynch,  President,  World 
’Trade  Paradise,  Inc.,  236  West  County 
Line  Road,  Jackson,  NJ  08527  was  ad¬ 
vised  by  the  Federal  Maritime  Commis¬ 
sion  that  Independent  Ocean  Freight 
Forwarder  License  No.  1723  would  be 
automatically  revoked  or  suspended  un¬ 
less  a  valid  surety  bond  was  filed  with 
the  Commission  on  or  before  September 
14.  1977. 

Section  44(c),  Shipping  Act,  1916. 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain 
in  force  unless  a  valid  bond  is  in  effect 
and  on  file  with  the  Commission.  Rule 
510.9  of  Federal  Maritime  Commission 
General  Order  4,  further  provides  that  a 
license  will  be  automatically  revoked  or 
suspended  for  failure  of  a  licensee  to 
maintain  a  valid  bond  on  file. 

World  Trade  Paradise,  Inc.,  has  failed 
to  furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission  as 
set  forth  in  Manual  uf  Orders,  Commis¬ 
sion  Order  No.  201.1  (Revised)  Section 
5.01(c)  dated  June  30, 1975; 

It  a  ordered,  that  Independence 
Ocean  Freight  Forwarder  License  No. 
1723  Issued  to  World  ’Trade  Paradise, 
Inc.,  be  returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  Independ¬ 
ent  Ocean  Prelght  Forwarder  License  No. 
1723  be  and  is  hereby  revoked  effective 
Septeihber  14.  1977. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  World  Trade 
Paradise,  Inc. 

Leroy  F.  Puller, 
Director  Bureau  of 
Certification  and  Lifiensing. 

[PR  Doc.77-27471  Piled  9-20-77:8:45  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  Rrn-351 

DIXIE  WELL  SERVICE,  INC. 

Order  Granting  Special  Relief  and 
Permitting  Intervention 

September  14,  1977. 

On  February  14, 1977,  Dixie  Well  Serv¬ 
ice,  Inc.,  (Dixie) ,  filed  a  petition  for  spe¬ 
cial  relief  pursuant  to  Section  2.56b  of 
the  Commission’s  Regulations  and  Sec¬ 
tions  1.7  and  1.5  of  the  Commission’s 
Rules  of  Practice  and  Procedure  for  the 
sale  of  natural  gas  to  Southern  Natural 
Gas  Co.  (Southern)  from  acreage  in  the 
Breton  Sound  Area,  Plaquemines  Parish, 
La.  Subsequently,  on  June  9,  1977,  Dixie 
filed  an  amended  petition  for  special 
relief. 

Dixie’s  sale  of  gas  to  Southern  is  being 
made  under  a  contract  dated  June  17, 
1976,  pursuant  to  a  small  producer  cer¬ 
tificate  granted  in  Docket  No.  CS76-638 
on  March  24, 1976.  Dixie  is  currently  col¬ 
lecting  a  total  rate  of  79.33  cents  per 
Mcf.  Dixie  proposes  to  improve  its  re¬ 
covery  of  gas  from  one  well  and  Initiate 


production  of  gas  from  two  other  wells 
by  well  workover  methods.  The  rework¬ 
ing  of  the  wells  is  to  include  cementing, 
reperformating  and  testing  in  order  to 
increase  recoverable  gas  reserves.  Con¬ 
sequently,  Dixie  requests  that  the  Com¬ 
mission  authorize  it  to  collect  a  total 
rate  of  95  cents  per  Mcf  for  the  sale.  In 
a  letter  to  Dixie  dated  March  17,  1977, 
Southern  agreed  to  amend  the  subject 
gas  purchase  contract  to  provide  for  a 
gas  price  conforming  with  any  rate  which 
the  Commission  may  approve,  but  not 
in  excess  of  $1.60  per  Mcf. 

Notice  of  Dixie’s  petition  for  special 
relief  was  Issued  on  March  1, 1977  and  on 
June  17,  1977  notice  of  Dixie’s  amended 
petition  for  special  relief  was  issued. 
Southern  filed  a  timely  petition  to  inter¬ 
vene. 

Based  on  its  analysis  of  data  submitted 
by  Dixie,  Staff  estimates  that  1,291,677 
Mcf  of  gas  at  15.025  psia  and  3,005  Bbls. 
of  liquids  will  be  produced  over  a  pro¬ 
ductive  life  of  2.83  years,  and  concludes 
that  the  requested  special  relief  rate  is 
warranted  on  a  cost  basis.'  After  a  care¬ 
ful  review  of  the  costs  to  be  incurred  and 
the  reserves  to  be  recovered,  we  conclude 
that  it  is  in  the  public  interest  to  grant 
Dixie  special  relief  pursuant  to  Section 
2.76  of  the  Commission’s  General  Policy 
and  Interpretations  (18  CFR  12.76). 

The  Commission  orders:  (A)  Dixie’s 
petition  for  special  relief,  as  amended, 
is  hereby  granted. 

(B)  Dixie  is  authorized  to  collect  a 
total  rate  of  95  cents  per  Mcf  for  gas 
sold  to  Southern  from  the  Breton  Sound 
Area.  Plaquemines  Parish,  La.,  effective 
on  the  date  of  issuance  of  this  order  or 
on  the  date  of  completion  of  the  proposed 
work,  whichever  is  later.  This  authoriza¬ 
tion  is  contingent  upon  Dixie’s  filing 
within  30  days  of  the  effective  date  set 
fevth  above  a  statement,  signed  by 
Southern,  that  the  propos^  work  has 
been  performed  to  Southern’s  satisfac¬ 
tion. 

(C)  The  special  rate  authorized  in  Or¬ 
dering  Paragraph  (B)  shall  not  become 
effective  as  provided  therein  imless  Dixie 
files  within  30  days  of  the  issuamce  of 
this  order  a  contractual  amendment  au¬ 
thorizing  the  rate  granted  herein  and 
a  notice  of  change  in  rate  providing  for 
such  special  rate. 

(D)  Southern  is  permitted  to  intervene 
in  the  above-entitled  proceeding,  subject 
to  the  rules  and  regulations  of  the  Com¬ 
mission,  Provided,  however.  That  Its  par¬ 
ticipation  shall  be  limited  to  matters  af¬ 
fecting  asserted  rights  and  interests 
specifically  set  forth  in  its  petition  for 
leave  to  intervene;  and  Provided,  fur¬ 
ther.  That  the  admission  of  Southern  in 
the  manner  provided  shall  not  be  con¬ 
strued  as  recognition  by  the  Commission 
that  Southern  might  be  aggrieved  be¬ 
cause  of  any  order  or  orders  entered  in 
this  proceeding,  and  that  Southern 
agrees  to  accept  the  record  as  it  now 
stands. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 


^  See  Appendix  A  attached  hereto. 


FEDERAL  REGISTER,  VOL  42,  NO.  1 83>-WEDNESOAY.  SEPTBAROt  21,  1977 


47590 


Appendix  A. — Dijrt«  Well  Service,  Inc., 
docket  Xo.  Rm-,n5 


line 

No. 

Unit  cost  of  gas 

lum 

Amount 

(a) 

(b) 

1 

Net  working  intereet  volumee: 

3 

Oas— thousand  cubic  foet  at 

15.0a5> . 

1,033,  .334 

3 

Liquids— barrels  * . 

2,404 

4 

Cost  of  prodncUon: 

5 

Return  on  rate  base  at  15  pet  *. .  . 

303.174 

0 

DD*A « . 

284,344 

7 

ProducUon  expense  * . . 

306,283 

8 

Abandonment  costs  • . 

307,470 

9 

934,271 

067,357 

10 

Allocated  togas* . 

11 

Regulatory  expense  * . 

1,033 

12 

Total  cost  of  production . 

906,360 

13 

Unit  cost  of  gas  (cents  per  thousand 

14 

cubic  feet): 

Cost  of  production  • . 

88.00 

15 

Severence  tax  *• . 

7.00 

10 

Total  unit  cost . 

95.00 

■  1^1.607  M  ft*  times  0.8U  net  working  interest. 

*  3,006  bbl  times  0,80  net  working  interest. 

*  Line  10  of  sheet  3  times  0.15  times  3.83  yr  productive 
lUe. 

*  From  line  6  of  sheet  3. 

*  Based  on  estimated  13  mo  production  expenses 
escsOated  5  pet  annually  for  3.83  yr. 

*  Costs  to  abandon  wells  as  estimated  by  Dixie, 
t  Line  9  times  line  12  of  sheet  3. 

*  Line  2  Umes  O.lt/M  ft*  per  opinion  No.  740. 

'  Line  12  divided  by  line  2. 

>*  Louisiana  State  severance  tax  at  7^/M  ft*. 


NOTICES 

Dixie  Well  Service,  Inc.,  [docket  No. 
RlTfSS] 


Investment  and  allocation  of  costs 


Line  Item  Amoont 

No. 

(a)  (b) 


1  Investment: 

3  Remaining  net  book  value  Jan.  1, 

1977 .  1153,000 

3  Rework  wells .  182,750 


4  Total  investment.. .  335,840 

5  Less  salvage  value .  51, 506 


0  Depreciable  Investment _  384,344 

7  Depreciation  per  unit  of  production  >.  ta  375171 

8  Allocation  of  costs: '  rs  .  it-.-.-j 

9  Oas— millions  of  Btu ' .  1,054,001 

10  Liquids— miUkns  of  Btu  * .  19, 540 


11  Total— millions  of  Btu .  1,073,047 


13  Percentage  allocated  to  gas .  96. 17 


>  Line  0  divided  by  1,033,334  M  ft*. 

*  Modified  Btu  method  per  opinion  No.  749. 

>  1,033,334  M  ft*  Umes  1.030  milUon  Btu/M  ft*. 

*  3,404  bbl  times  5.448  million  Btu/bbl  times  lA  modi¬ 
fier. 

*  Line  9  divided  by  line  11. 


Dixie  Well  Service,  Inc.,  docket  No.  RmSo 


Average  investment  and  annual  rate  base 


Line 

No.  Year 

Annual 
N.W.l. 
production 
(thousand 
cubic  leet) 

Beginning 
of  year 
investment 

Demecia- 
tion  > 

End 

Of  year 
investment 

Average  > 
investment 

(a) 

(b) 

(0 

(d) 

(s) 

(f) 

1  Average  Investment: 

2  1977 . 

3  1978 . 

4  1979, 10  mo . 

751,337 
244. 3H4 
37,613 

$33.5,849 

129,103 

01,856 

$206,746 

67,247 

10,350 

$139, 103 
61,8.56 
51.505 

$232,476 

95,480 

47,045 

1,033,334 

384,344 

87.5,001 

132,509 

132,509 

10,811 

7  Annuij  rate  base: 

9  Average  annual  working  capital 

allowance  *... . 

10  Total  annual  rate  base . . 

148,820 

>  Col.  (b)  Umes  line  7  of  sheet  2. 

*  Col  (c)  plus  col  (e)  divided  by  2. 

•  Col  (f)  of  line  5  divided  by  2.83  vr  producUve  life. 

<  0.125  times  line  7  of  sheet  1  divioed  by  2.83  yr  producUve  life. 

|FR  Doc.77-a7314  PUed  fr-aO-77;8:45  am] 


FEDERAL  RESERVE  SYSTEM 
CITIZENS  STATE  BANCO 
Formation  of  Bank  Holding  Company 

Citizens  State  Banco.  Lincoln,  Nebras¬ 
ka,  has  applied  for  the  Board’s  approval 
[under  section  3(a)  (1)  of  the  Bank! 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (1) )  to  beccxne  a  bank  holding  com¬ 
pany  by  acquiring  100  percent  of  the 
voting  shares  ol  Citizens  State  Bank, 
Lincoln,  Nebraska.  The  factors  that  are 
considered  in  acting  cm  the  application 
are  set  forth  in  sectitm  3(c)  of  the  Act 
(12U3.C.  1842(c)). 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary.  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  Systrai,' 
Washington,  D.C.  20551  to  be  received  no 
later  than  October  12, 1077. 

Board  of  Governors  of  the  Federal 
Reserve  System.  September  14, 1977. 

Grifitth  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.77-a7887  PUed  0-30-77:8 :45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance 
Administration 
[Docket  No.  NPD-Mfl] 

INTERAGENCY  DROUGHT  EMERGENCY 
COORDINATING  COMMITTEE 

Designation  of  Additional  Emergency 
Drought  Impact  Areas 

AGENCY:  Federal  Disaster  Assistance 
Administration,  HUD. 

ACTION:  NoUce. 

SUMMARY:  This  is  a  Notice  of  addi¬ 
tional  designation  of  Emergency  Drought 
Impact  Areas  by  the  Interagency 
Drought  Emergency  Coordinating  Cmn- 
mittee  of  1977. 

DATED:  September  7, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Jack  W.  McOraw,  Director,  Prepared¬ 
ness  Office,  Federal  Disaster  Assistance 
Administration.  Department  of  Hous- 
in  and  Urban  Development,  Washing¬ 
ton,  D.C.  20410,  202-634-7845. 

Acting  upon  the  request  of  the  re¬ 
spective  Governors,  the  Interagency 
Drought  Emergency  Coordinating  CcRn- 
mlttee  designated  the  following  as  Emer¬ 
gency  Drought  Impact  Areas: 

North  Carolina — 6  Additional  Countim 

CUiowun  Onslow 

Craven  Pender 

Jones 

Washington — 1  Additional  Coxtntt 
Lewis 

The  designation  of  an  Emergency 
Drought  Impact  Area  does  not  confer 
entitlement  to  drought  assistance.  Indi¬ 
viduals  and  communities  must  meet  the 
separate  eligibility  requirements  estab¬ 
lished  by  each  agency  before  assistance 
may  be  provided. 

Under  the  authority  granted  to  the 
Administrator  as  Secretary  to  the  Com¬ 
mittee  by  the  Memorandum  of  Agree¬ 
ment  (42  FR  21855,  April  29,  1977),  I 
have  provided  this  designation  for  the 
public  record. 

William  E.  Crockrtt, 
Acting  Administrator,  Federal 
Disaster  Assistance  Adminis~ 
traUon. 

(PR  Doc.77-a7461  Piled  9-30-77:8:46  am] 


(Docket  No.  NPD-6e7| 

INTERAGENCY  DROUGHT  EMERGENCY 
COORDINATING  COMMITTEE 

Designation  of  Additional  Emergency 
Drought  Impact  Areas 

AGENCY:  Federal  Disaster  Assistance 
Admlnistratiim,  HUD. 
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ACTION:  Notice. 

SUMMARY:  This  is  a  Notice  of  addi¬ 
tional  designation  of  Emergency  Drought 
Impact  Areas  by  the  Interagency 
Drought  Emergency  Coordinating  Com¬ 
mittee  of  1977. 

DATED:  September  2.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Jack  W.  McOraw,  Director,  Prepared¬ 
ness  Office,  Federal  Disaster  Assistance 
Administration,  Department  of  Hous¬ 
ing  and  Urban  Development,  Wash¬ 
ington.  D.C.  20410,  202-634-7845. 

Acting  upon  the  request  of  the  respec¬ 
tive  Governors,  the  Interagency  Drought 
Emergency  Coordinating  Committee  des¬ 
ignated  the  following  as  Emergency 
Drought  Impact  Areas: 

Maryland— 5  Counties 

Caroline  Wicomico 

Dorchester  Worcester 

Somerset 

North  Carolina — l  Additional  County 
Caldwell 

The  designation  of  an  Emergency 
Drought  Impact  Area  does  not  confer  en¬ 
titlement  to  drought  assistance.  Indi¬ 
viduals  and  communities  must  meet  the 
separate  eligibility  requirements  estab¬ 
lished  by  each  agency  before  assistance 
may  be  provided. 

Under  the  authority  granted  to  the  Ad¬ 
ministrator  as  Secretary  to  the  Commit¬ 
tee  by  the  Memorandum  of  Agreement 
(42  FR  21855,  April  29, 1977) ,  I  have  pro¬ 
vided  this  designation  for  the  public 
record. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 
(FR  Doc.77-27452  Filed  9-20-77;8:46  am] 


IPDAA-3038-EM;  Docket  No.  NFD-560| 

ARIZONA 

Amendment  to  Notice  of  Emergency 
Declaration 

AGENCY:  Federal  I^aster  Assistance 
Administration,  HUD. 

ACmON:  Notice. 

SUMMARY :  This  Notice  amends  the  no¬ 
tice  of  emergency  declaration  for  the 
State  of  Arizona  (FDAA-3038-EM) . 
dated  April  15. 1977. 

DATED:  August  31. 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  J.  Muckenhaupt,  Chief.  Pro¬ 
gram  Support  Staff,  Federal  Disaster 
Assistance  Administration,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  Washington,  D.C.  20410,  202- 
634-7825.  . 

NOTICE:  The  Notice  of  emergency  for 
the  State  of  Arizona  dated  April  15. 1977, 
and  amended  on  April  20,  1977,  June  6, 
1977,  and  June  21. 1977,  is  hereby  further 
amended  to  extend  the  termination  date 


for  the  following  counties  determined  to 
have  been  adver^ly  affected  by  the 
catastrophe  declared  an  emergency  by 
the  President  in  his  declaration  of 
April  15, 1977: 

The  Counties  of : 

Coconino  Pinal 

Oraham  Yavapai 

Mohave 

The  purpose  of  this  designation  is  to 
continue  to  provide  emergency  livestock 
feed  assistance  only  in  the  aforemen¬ 
tioned  areas  effective  September  2,  1977. 

(Catalog  of  Federal  Domestic  Assistance  No. 

14.701,  Disaster  Assistance.) 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

|FR  Doc  77-27463  Filed  9-20-77;  8: 45  am| 


IFDAA-3025-EM;  Docket  No.  NFD-558| 

COLORADO 

Amendment  to  Notice  of  Emergency 
Declaration 

AGENCY:  Federal  Disaster  Assistance 
Admininstratlon,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  Notice  amends  the 
Notice  of  emergency  declaration  for  the 
State  of  Colorado  (FDAA-3025-EM) , 
dated  January  29, 1977. 

DATED:  August  25. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Frank  J.  Muckenhaupt.  Chief,  Pro¬ 
gram  Support  Staff,  Federal  Disaster 
Assistance  Administration,  Depart¬ 
ment  of  Housing  apd  Urban  Develop¬ 
ment,  Washington.  D.C,  20410,  202- 
634-7825. 

NOTICE:  The  Notice  of  emergency  for 
the  State  of  Colorado  dated  Jaunary  29, 
1977,  and  amended  on  February  15.  1977, 
March  10,  1977,  AprU  4.  1977,  May  18. 
1977,  May  27.  1977,  June  14,  1977,  and 
August  2, 1977,  is  hereby  further  amended 
to  include  the  following  counties  among 
those  areas  determined  to  have  been  ad¬ 
versely  affected  by  the  cateistrophe  de¬ 
clared  an  emergency  by  the  President  in 
his  declaration  of  January  29,  1977 : 

The  Counties  of : 

Conejos  Park 

Costilla  Routt 

Orand  Summit 

Jackson  Teller 

The  purpose  of  this  desigation  is  to 
provide  emergency  livestock  feed  and 
cattle  transportation  assistance  only  in 
the  aforementioned  affected  areas  effec¬ 
tive  the  date  of  this  amended  Notice. 

(Catalog  of  Federal  Domestic  Assistance  No. 

14.701,  Disaster  Assistance.) 

William  E.  Crockett. 
Acting  Administrator,  Federal 
Disaster  Assistance  Adminis¬ 
tration. 

(FR  Doc.77-27454  Filed  9-20-77; 8: 46  am) 


(FDAA-3050-Ead;  Docket  No.  NFD-5e5| 

MONTANA 

Amendment  to  Notice  of  Emergency 
Declaration 

AGENCY:  Federal  Disaster  Assistance 
Administration,  HUD. 

ACTION:  NoUce. 

SUMMARY:  This  Notice  amends  the  No¬ 
tice  of  emergency  deciaration  for  the 
State  of  Montana  (FDAA-3050-EM) , 
dated  August  22, 1977. 

DATED:  September  1.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  J.  Muckenhaupt.  Chief,  Pro¬ 
gram  Support  Staff,  Federal  Disaster 
Assistance  Administration,  ^  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  Washington.  D.C.  20410,  202- 
634-7825. 

NOTICE:  The  Notice  of  emergwicy  for 
the  State  of  Montana  dated  August  22, 
1977,  is  hereby  amended  to  include  the 
following  counties  among  those  areas  de¬ 
termined  to  have  been  declared  an 
emergency  by  the  President  in  his  decla¬ 
ration  of  August  22,  1977 : 

The  Counties  of ; 

Golden  Valley  » 

Musselshell 

The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  and 
cattle  transportation  assistance  only  in 
the  aforementioned  affected  areas  effec¬ 
tive  the  date  of  this  amended  Notice. 

(Catalog  of  Federal  Domestic  Assistance  No. 

14.701,  Disaster  Assistance.) 

William  B.  Crockett, 
Acting  Administrator,  Federal 
Disaster  Assistance  Adminis¬ 
tration. 

(FR  Doc.77-27455  Piled  9-20-77;8:45  amj 


(FDAA-3049-EM;  Docket  No.  NFD-5641 

NORTH  CAROLINA 

Amendment  to  Notice  of  Emergency 
Declaration 

AGENCY:  Federal  Disaster  Assistance 
Administration,  HUD. 

ACTION:  Notice. 

SUMMARY :  This  Notice  amends  the  No¬ 
tice  of  emergency  declaration  for  the 
State  of  North  Carolina  (FDAA-3049- 
EM),  dated  August  11.  1977. 

DATED:  September  1, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  J.  Muckenhaupt,  Chief,  Pro¬ 
gram  Support  Staff,  Federal  Disaster 
Assistance  Administration,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  Washington.  D.C.  20410,  202- 
634-7825. 

NOTKTE:  The  Notice  of,  emergency  for 
the  State  of  North  Carolina  dated  August 
11, 1977,  and  amended  on  August  16, 1977, 
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August  23,  1977,  August  24,  1977,  August 
26,  1977,  and  August  30,  1977,  is  hereby 
further  amended  to  include  the  follow¬ 
ing  county  among  those  areas  determined 
to  have  been  adversely  affected  by  the 
catastrophe  declared  an  emergency  by 
the  President  in  his  declaration  of  Au¬ 
gust  11, 1977: 

The  County  of : 

Caidwell 

The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist¬ 
ance  only  in  the  aforementioned  affected 
area  effective  the  date  of  this  amended 
Notice. 

(Catalog  of  Federal  Domestic  Assistance  No. 

14.701,  Disaster  Assistance.) 

William  B.  Crockktt, 
Acting  Administrator,  Fedeml 
Disaster  Assistance  Adminis¬ 
tration. 

|FR  Doc.77-27456  FUedd-20-77;8:4S  am] 


(FDAA-3D49-EM;  Docket  No.  NFD-562| 

NORTH  CAROUNA 

Amendment  to  Notice  of  Emergency 
Declaration 

AGENCY:  Federal  Disaster  Assistance 
Administration,  HUD. 

ACTION:  NoUce  - 

SUMMARY:  This  Notice  amends  the 
Notice  of  emergency  declaration  for  the 
State  of  North  Carolina  (FDAA-3049- 
EM) ,  dated  August  11, 1977. 

DATED:  August  26,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  J.  Muckenhaupt,  Chief.  Pro¬ 
gram  Support  Staff.  Federal  Disaster 
Assistance  Administration.  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  Washington,  D.C.  20410,  202- 
634-7825. 

NOTICE:  Hie  Notice  of  emergency  for 
the  State  of  North  Carolina  dated 
August  11,  1977.  and  amended  on  Au¬ 
gust  16,  1977,  August  23,  1977,  and  Au¬ 
gust  24,  1977,  is  hereby  further  amended 
to  include  the  following  coimties  among 
those  areas  determined  to  have  been  ad¬ 
versely  affected  by  the  catastrc^e  de¬ 
clared  an  emergency  by  the  President  in 
his  declaration  of  August  11, 1977 : 

The  Counties  of: 

Alamance  Lee 

Alexander  Nash 

Anson  Polk 

Harnett  Rutherford 

Johnston  Union 

The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist¬ 
ance  only  in  the  aforementioned  affected 
areas  effective  the  date  of  this  amended 
Notice. 

(Catalog  of  Federal  Domestic  Assistance  No. 

14.701,  Disaster  Assistance.) 

Thomas  P.  Dunne, 
Administrator.  Federal  Disaster 
Assistance  Administration. 

.  IFR  Doc.77-27467  Filed  »-20-77;8:46  am]  - 


IFDAA-  3049-EM;  Docket  No.  NFD-658 1 

NORTH  CAROLINA 

Amendment  to  Notice  of  Emergency 
Declaration 

AGENCY:  Federal  Disaster  Assistance 
Administration,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  Notice  amends  the  No¬ 
tice  of  emergency  declaration  for  the 
State  of  North  Carolina  (FDAA-3049- 
EM),  dated  August  11.  1977. 

DATED:  August  30.  1977. 

FOR  FURTHER  INFORMATION  CON- 

TACrr: 

Frank  J.  Muckenhaupt,  Chief.  Pro¬ 
gram  Support  Staff,  F^eral  Disaster 
Assistance  Administration,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  Washingtoni  D.C.  20410,  202- 
634-7825. 

NOTICE:  The  Notice  of  emergency  for 
the  State 'of  North  Carolina  dated  Au¬ 
gust  11, 1977,  and  amended  on  August  16, 
1977,  August  23,  1977,  August  24,  1977, 
and  August  26,  1977,  is  hereby  further 
amended  to  include  the  following  county 
among  those  areas  determined  to  have 
been  adversely  affected  by  the  catastro¬ 
phe  declared  an  emergency  by  the  Presi¬ 
dent  in  his  declaration  of  August  11. 
1977: 

The  Coimty  of : 

WUson 

The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist¬ 
ance  only  in  the  aforementioned  af¬ 
fected  area  effective  the  date  of  this 
amended  Notice. 

(Catalog  of  Federal  Domestic  Assistance  No. 

14.701,  IXsaster  Assistance.) 

Thomas  P.  Dunne, 
Administrator.  Federal  Disaster 
Assistance  Administration. 
|FR  Doc.77-27468  Filed  9-20-77;8:45  am] 

[FT1AA-8016-EM;  Docket  No.  NFD-6ei] 

SOUTH  DAKOTA 

Amendment  to  Notice  of  Emergency 
Declaration 

AGENCY:  Federal  Disaster  Assistance 
Administration,  HUD. 

ACTION:  NoUce. 

SUMMARY:  This  Notice  amends  the 
Notice  of  emergency  declaration  for  the 
State  of  South  Dakota  (FDAA-3015- 
EM),  dated  June  17.  1976. 

DATED:  August  30,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  J.  Muckenhaupt,  Chief,  Pro¬ 
gram  Support  Staff,  Federal  Disaster 
Assistance  Administration.  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  Washington,  D.C.  20410,  202- 
634-7825. 

NOTICE:  The  Notice  of  emergency  for 
the  State  of  South  Dakota  dated  June 


17.  1976,  and  amended  on  July  8,  1976, 
October  18.  1976,  January  27,  1977,  Feb¬ 
ruary  15,  1977,  June  14.  1977,  and  June 
17.  1977,  is  hereby  further  amended  to 
extend  the  termination  date  for  the  fol¬ 
lowing  counties  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  an  emergency  by  the  President 
in  his  declaration  of  June  17. 1976: 

The  Coimties  of : 

Campbell  McPherson 

C<Mwn  Sully 

Dewey  Ziebach 

The  purpose  of  this  designation  is  to 
continue  to  provide  emergency  livestock 
feed  assistance  and  cattle  transporta¬ 
tion  assistance  only  in  the  aforemen¬ 
tioned  affected  areas  effective  Septem¬ 
ber  2.  1977: 

The  Counties  of : 

Meade  Perkins 

The  purpose  of  this  designation  is  to 
continue  to  provide  emergency  livestock 
feed  assistance  only  in  the  aforemen¬ 
tioned  affected  area  effective  September 
2. 1977. 

(Catalog  of  FMeral  Domestic  Assistance  No. 

14.701,  Disaster  Assistance.) 

Thomas  P.  Dunne, 
Administrator.  Federal  Disaster 
Assistance  Administration. 

I  PR  Doc.77-27469  Piled  9-20-77:8:46  am] 

IFDAA-3046-BM;  Docket  No.  NFD-663i 

VIRGINIA 

Amendment  to  Notice  of  Emergency 
Declaration 

AGENCY:  Federal  Disaster  Assistance 
Administration,  HUD. 

ACTION:  Notice. 

SUMMARY :  This  Notice  amends  the  No¬ 
tice  of  emergency  declaration  for  the 
State  of  Virginia  (FDAA-3046-EM) . 
dated  July  25. 1977. 

DATED:  September  1. 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  J.  Muckenhaupt.  Chief.  Pro¬ 
gram  Support  Staff.  Federal  Disaster 
Assistance  Administration,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  Washington,  D.C.  20410,  202- 
634-7825. 

NOTICE:  The  Notice  of  emergency  for 
the  State  of  Virginia  dated  July  26, 1977, 
and  amended  on  August  1.  1977,  August 
16,  1977,  and  August  18,  1977,  is  hereby 
further  amended  to  include  the  follow¬ 
ing  counties  among  those  areas  deter¬ 
mined  to  have  been  adversely  affected 
by  the  catastrophe  declared  an  emer¬ 
gency  by  the  President  in  his  declaration 
of  July  23. 1977: 

The  Counties  of: 

Alleghany  ^  Dinwiddle 

Campbell  "  Essex 

Charlotte  Mecklenburg 

Craig  '  Roanoke 
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The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  as¬ 
sistance  only  in  the  aforementioned  af¬ 
fected  areas  effective  the  date  of  this 
amended  Notice. 

(Catalog  of  Federal  Domestic  Aaelstance  No. 
14,701,  Disaster  Assistance.) 

William  E.  Crockett, 
Acting  Administrator,  Federal 
Disaster  Assistance  Admin¬ 
istration. 

I  PR  Doc.77-27460  Piled  9-20-77:8:46  am) 


Office  of  Interstate  Land  Sales  Registration 
I  Docket  No.  N-77-800 1 
GOLDEN  WEST  TERRACE  UNITS  1-4 
Hearing 

In  the  matter  of  Golden  West  Terrace 
Units  1-4;  Docket  No.  77-104-IS;  W.  R. 
Investment  Co.  and  Golden  Rotmdy, 
president,  Respondent,  OILSR  No.  0- 
03448-02-673. 

Pursuant  to  15  U.S.C.  1706(e)  and  24 
CPR  1720.165(b)  Notice  is  hereby  given 
that: 

1.  Golden  West  Terrace  Units  1-4,  W. 
R.  Investment  Co.,  and  Golden  Roundy, 
president,  its  officers  and  agents,  herein¬ 
after  referred  to  as  “Respondent”,  being 
subject  to  the  provisions  of  the  Inter¬ 
state  Land  Sales  Full  Disclosure  Act 
(Pub.  L.  90-448)  (15  UE.C.  1701,  et  seq.) 
received  a  Notice  of  Proceedings  and  Op¬ 
portunity  for  Hearing  dated  June  16, 
1977,  which  was  sent  to  the  developer 
pursuant  to  15  U.S.C.  1706(b).  24  CFR 
1710.45(a)  (1)  and  1720.120  based  on  in¬ 
formation  obtained  by  the  Office  of  In¬ 
terstate  Land  Sales  Registration  showing 
that  the  Statement  of  Record  and  Prop¬ 
erty  Report  for  Golden  West  Terrace 
Units  1-4,  located  in  Maricopa  County, 
Ariz.,  contain  imtrue  statements  of  ma¬ 
terial  fact  or  omit  to  state  material  facts 
required  to  be  stated  therein  or  neces¬ 
sary  to  make  the  statements  therein  not 
misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  August  10, 1977,  in  response  to  the 
Notice  .of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations 
contained  in  the  Notice  of  Proceedings 
and  Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  it  is  hereby  ordered  that  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7143,  Depart¬ 
ment  of  HUD,  461  Seventh  Street  SW., 
Washington,  D.C.,  on  October  17,  1977 
at  10:00  a  m. 

5.  The  following  time  and  procedure  is 
applicable  to  such  hearing:  The  parties 
are  directed  to  file  all  affidavits  and  a  list 
of  all  witnesses  with  the  Hearing  Clerk, 
HUD  Building,  Room  10278,  Washing¬ 
ton,  D.C.,  20410  on  or  before  September 
30,  1977.  Copies  of  all  documents  filed 
should  be  served  at  the  same  time  on  all 
psutles  of  record. 


6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de¬ 
fault  and  the  proceedings  shall  be  deter¬ 
mined  against  Respondent,  the  allega¬ 
tions  of  which  shall  be  deemed  to  be  true, 
and  an  order  Suspending  the  Statement 
of  Record,  herein  identified,  shall  be  is¬ 
sued  pursuant  to  24  CFR  1710.45(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  September  12.  1977. 

By  the  Secretary. 

James  W.  Mast, 
Chief  Administrative  Law  Judge. 

I  PR  Doc  77-27448  Piled  9-20-77;  8: 46  am] 


I  Docket  No.  N-77-8021 

PLACID  LAKES  ESTATES 
Hearing 

In  the  matter  of :  Placid  Lakes  Estates, 
Docket  No.  ED-77-9-18;  Placid  Lakes 
Corp.,  Respondent,  OILSR  NO.  0-04618- 
09-1136. 

Pursuant  to  15  U.S.C.  1706(c)  and  24 
CPR  1720.168(b)  Notice  is  hereby  given 
that: 

1.  Placid  Lakes  Estates.  Placid  Lakes 
Corp.  and  its  officers  and  agents,  herein¬ 
after  referred  to  as  “Respondent,”  being 
subject  to  the  provisions  of  the  Interstate 
Land  Sales  Full  Disclosure  Act  (Pub.  L. 
90-448)  (18  U.S.C.  1701,  et  seq.)  received 
a  Notice  of  Suspension  dated  August  17, 
1977,  which  was  sent  to  the  developer 
pursuant  to  15  U.S.C.  1706(c),  24  CFR 
1710.45(b)  (3).  and  1720.131  based  on  in¬ 
formation  obtained  by  the  Office  of  In¬ 
terstate  Land  Sales  Registration  showing 
that  the  statement  of  Record  and  Prop¬ 
erty  Report  for  Placid  Lakes  Corp.,  con¬ 
tain  untrue  statements  of  material  fact 
or  omit  to  state  material  facts  required 
to  be  stated  therein  or  necessary  to  make 
the  statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  September  6,  1977  in  response  to 
the  Order  of  Suspension. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Order  of  Suspension. 

X  4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(c)  and  24  CFR 
1720.165(b),  it  is  hereby  ordered  that  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in 
the  Order  of  Suspension  will  be  held 
before  Judge  James  W.  Mast,  in  Room 
7143,  Department  of  HUD,  451  Seventh 
Street  SW.,  Washington,  D.C.,  on  Sep¬ 
tember  26, 1977  at  10:00  am. 

5.  The  following  time  and  procedure  is 
applicable  to  such  hearing:  The  parties 
are  directed  to  file  all  affidavits  and  a  list 
of  all  witnesses  with  the  Hearing  Clerk, 
HUD  Building,  Room  10278,  Washington, 
D.C.  20410,  on  or  before  l^ptember  22, 
1977.  Copies  of  all  documents  filed  should 
be  served  at  the  same  time  on  all  parties 
of  record. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de¬ 


fault  and  the  proceedings  shall  be  deter¬ 
mined  against  Respondent,  the  allega¬ 
tions  of  which  shall  be  deemed  to  be  true, 
and  an  Order  Suspending  the  Statement 
of  Record,  herein  identified,  shall  be  is¬ 
sued  pursuant  to  24  CFR  1710.45(b)  (3). 

This  notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary.' 

Dated:  September  18, 1977. 

James  W.  Mast, 
Chief  Administrative  Law  Judge. 

(PR  Doc.77-27460  Piled  9-20-77:8:45  am] 


[Docket  No.  N-77-801 ) 

TANGLEWOOD  LAKE  ESTATE,  INC. 

Hearing 

In  the  matter  of:  Tanglewood  Lake, 
Docket  No.  77-127-IS:  Lake  Estate, 
Inc.  and  William  J.  Justus,  president. 
Respondent,  OILSR  NO.  0-2575-18- 
9(A)  (B). 

Pursuant  to  15  U.S.C.  1706(e)  and  24 
CFR  1720.168(b)  Notice  is  hereby  given 
that: 

1.  Tanglewood  Lake,  Lake  Estate,  Inc., 
and  William  J.  Justus,  president,  au¬ 
thorized  agents,  officers,  hereinafter  re¬ 
ferred  to  as  “Respondent”,  being  subject 
to  the  provisions  of  the  Interstate  Land 
Sales  Full  Disclosure  Act  (Pub.  L.  90- 
448)  (15  U.S.C.  1701,  et  seq.)  received  a 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  dated  July  28,  1977,  which 
was  sent  to  the  developer  and  1720.120 
based  on  information  obtained  by  the 
Office  of  Interstate  Land  Sales  Registra¬ 
tion  showing  that  the  Statement  of  Rec¬ 
ord  and  Property  Report  for  Tanglewood. 
located  in  Pleasanton.  Kans.,  contain 
untrue  statements  of  material  fact  or 
omit  to  state  material  facts  required  to 
be  stated  therein  or  necessary  to  make 
the  statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  August  16,  1977,  in  response  to 
the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  it  is  hereby  ordered  that  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  October  5,  1977,  Room 
7143,  451  Seventh  Street  SW.,  Washing¬ 
ton.  D.C.  20410. 

5.  The  following  time  and  procedure  is 
applicable  to  such  hearing:  The  parties 
are  directed  to  file  all  affidavits  and  a 
list  of  all  witnesses  with  the  Hearing 
Clerk,  HUD  Building,  Room  10278, 
Washington,  D.C.  20410,  on  or  before 
September  26,  1977.  Copies  of  all  docu¬ 
ments  filed  should  be  served  at  the  same 
time  on  all  parties  of  recOTd. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
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scheduled  hearing  shaU  be  deemed  a  de¬ 
fault  and  the  proceedings  shall  be  de¬ 
termined  against  Respondent,  the  alle¬ 
gations  of  which  shall  be  deemed  to  be 
true,  and  an  Order  Suspending  the 
Statement  of  Record,  herein  identified, 
shall  be  Issued  pursuant  to  24  CFR  1710.- 
45(b) (1). 

This  notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  September  12,  1977. 

James  W.  Mast, 
Chief,  Administrative  Law  Judge. 

IPR  Doc.77-a7449  Piled  9-20-77;8:46  am) 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
(Colorado  014909) 

GARY  OPERATING  CO. 

Pipeline  Application 

September  13.  1977. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449),  as  amended  (30 
U.S.C.  186),  Gary  Operating  Cwnpany, 
Pour  Inverness  Court  Elast.  Englewood, 
Colorado  80110,  has  applied  for  a  right 
of  way  fOT  an  emergency  relief  storage 
tank  and  connecting  pipeline  affecting 
6.74  acres  of  the  following  public  lands: 

Sixth  Principal  Meridian,  Colorado 

T.  5  S.,  R.  103  W., 

Sec.  34:  SW^^NW^i 

The  facility  will  enable  applicant  to 
increase  the  efficimcy  and  capacity  of  the 
refinery  to  be  served  by  the  pipeline. 

The  purposes  of  this  notice  are:  to  in¬ 
form  the  public  that  the  Bureau  of  Land 
Management  will  be  proceeding  with  the 
prwaration  of  environmental  and  other 
analyses  necessary  far  determining 
whether  the  application  should  be  im¬ 
proved  and,  if  so,  under  what  terms  and 
ccmdltions;  to  allow  interested  parties 
to  comment  on  the  apg>U(^tion,  and  to 
allow  any  persons  asserting  a  claim  to  the 
lands  or  having  bona  fide  objections  to 
the  proposed  crude  oil  storage  tank  right 
of  way  to  file  their  objections  in  this  of¬ 
fice.  Any  person  asserting  a  claim  to  the 
lands  or  having  bona  fide  objections  must 
include  evidence  that  a  copy  thereof  has 
been  served  on  the  applicant. 

Any  ccxnment,  claim,  or  objections 
must  be  filed  with  the  Chief,  Branch  of 
Adjudication,  Bureau  of  Land  Manage¬ 
ment,  Colorado  State  Office,  Room  700, 
Colcvado  State  Bank  Building,  1600 
Broadway,  Denver,  Colorado  80202,  as 
promptly  as  possible  after  publication  of 
this  notice. 

Rooney  A.  Roberts, 

Acting  Chief, 
Branch  of  Adjudication. 

(FR  Doc.77-27407  Filed  9-20-77:8:46  ami 


NOTICES 

(M  27968] 

MONTANA 

Opportunity  for  Public  Hearing  and  Repub¬ 
lication  of  Notice  of  Proposed  Withdrawal 

September  13,  1977. 
The  Department  of  Agriculture  filed 
applicatimi.  Serial  No.  M  27963,  on  March 
4,  1974,  for  a  withdrawal  in  relation  to 
the  followring -described  lands: 

Principal  Meridian,  Montana 

BEAVERHEAD  NATIONAL  POREST 

Cotumtpood  Creek  Research  Natural  Area 
T.  10  8..  R.  3  W.. 

Sec.  10,  8^SV48V^S8EI4; 

Sec.  11,  SViSW%8WV48WV4; 

Sec.  14,  WV^NW^NWV4  and 
NV&NWV4SW\4NW>4;  and 
Sec.  15.  NV4NE^,  N^NV^S'/gNEVi,  and 
EV4NWl:,NWVi. 

The  area  described  contains  210  acres 
in  Madison  County,  Montana. 

The  applicant  desires  that  the  lands  be 
reserved  for  use  as  a  natural  research 
area. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Regxster 
Ml  April  18,  1974,  Volume  No.  39,  Page 
No.  13902,  Document  No.  74-8944. 

Pursuant  to  section  204(h)  of  the  Fed¬ 
eral  Land  Policy  and  Management  Act 
of  1976,  90  Stat.  2754,  notice  is  hereby 
given  that  an  opportunity  for  a  public 
hearing  is  afforded  in  connection  with 
the  pending  withdrawal  application.  All 
interested  persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  heiuing  with  the 
State  Director,  Bureau  of  Land  Manage¬ 
ment,  P.O.  Box  30157,  Billings,  Montana 
59107,  on  or  before  October  24,  1977. 
Notice  of  the  public  hearing  will  be  pub¬ 
lished  in  the  Federal  Register,  giving  the 
time  and  place  of  such  hearing.  The 
hearing  will  be  scheduled  and  conducted 
in  accordance  with  BLM  Manual  Sec. 
2351.16  B.  All  previous  comments  sub¬ 
mitted  in  connection  with  the  withdrawal 
application  have  been  included  in  the 
record  and  will  be  considered  in  making 
a  final  determination  on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with , 
the  undersigned  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be¬ 
fore  October  24,  1977. 

The  above -described  lands  are  tem¬ 
porarily  segregated  from  the  operation 
of  the  public  land  laws,  including  the 
mining  laws,  to  the  extent  that  the  with¬ 
drawal  applied  for,  if  and  when  effected, 
would  prevent  any  form  of  disposal  or 
appropriation  under  such  laws.  Current 
administrative  jurisdiction  over  the 
segregated  lands  will  not  be  affected  by 
the  temporary  segregation.  In  accord¬ 
ance  with  section  204(g)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  the  segregative  effect  of  the  pend¬ 
ing  withdrawal  application  will  termi¬ 


nate  on  October  20,  1991,  unless  sooner 
terminated  by  action  of  the  Secretary  of 
the  Interior. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  Department  of  the 
Interior,  P.O.  Box  30157,  Billings,  Mon¬ 
tana  59107. 

Roland  F.  Lee, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

(FR  Doc.77-27383  Plied  0-3(V-77:8:46  am] 


IN-15636,  N-15536] 

NEVADA 

Airport  Lease  Application  Withdrawn 
September  7,  1977. 

Notice  is  hereby  given  that  Max  D. 
Pierson  has  withdrawn  his  airport  lease 
applications  on  the  following  lands. 
Mount  Diablo  Meridian,  Nevada 

T.  16  N.,  R.  21  E 
Sec.  22,  SW%NW%,  SV^; 

Sec.  27,  N^NE%. 

T.  16  N.,  R.  22  B.  (partially  unaurveyed) 

Sec.  16,  NE^,  8V^: 

Sec.  20,  NVi,  8W^,  NV^SE^,  SW^SE^, 
SW^SEV^SEV^,  NV^SE^SE^; 

Sec.  29,  NVi,  WV4SWV*: 

Sec.  30,  NVi,  8«/iSWi4,  NE^4SW>/4,  SE14. 

Therefore  at  10  a.m.  on  SM>tember  21, 
1977  the  lands  will  be  relieved  of  the 
segregation  effect  of  the  application. 

Wm.  J.  Malencik, 

Chief,  Division  of 
Technical  Services. 
(Fit  Doc.  77-27382  Filed  9-20-77;  8: 45  am] 


IN-10648) 

NEVADA 

Airport  Lease  Application 

September  8,  1977. 

Notice  is  hereby  given  that  pursuant  to 
the  Act  of  May  24,  1928,  (49  U.S.C.  211- 
214),  Kenneth  H.  Earp  has  applied  for 
an  airport  lease  on  the  following  lands! 

Mount  Diablo  Meridian,  Nevada 
T.  39  N..  R.  27  E 

Sec.  8.  a  strip  of  land  60'  wide  and  2352.58' 
long,  within  the  NE^. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  filing  of  this  applica¬ 
tion  segregated  the  described  public 
lands  from  all  other  forms  of  appropria¬ 
tion  under  the  public  land  laws. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
comments  together  with  their  name  and 
address  to  the  Winnemucca  District 
Manager,  Bureau  of  Land  Management, 
705  East  4th  St.,  Winnemucca,  Nev. 
89445. 

Wm.  J.  Malenck, 

Chief,  Division  of 
Technical  Services. 

(PR  Doc.77-28384  Piled  9-20-77;8:46  am] 
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IM  aiMS] 

MONTANA 

Opportunity  for  Public  Hearing  and  Repub- 
lication  of  Notice  of  Proposed  Withdrawal 

Septkmbu  12,  1977. 

The  Department  of  Agriculture  filed 
i4>plicatlon.  Serial  No.  M  21943,  on  June 
8,  1972,  for  a  withdrawal  In  relation  to 
the  following  described  lands: 

Pkikcifal  Mekidun,  Montana 

lULSNA  NATIONAL  rOBKST 

Lincoln  Gulch  Historical  Sites 

T  14  N.,  R.  9  W.. 

Bee.  8.  K^BWVaNW^,  WViS£>4NW)4. 
WV4NE^SW%  ,  8Ei4SW^,  and 
8Wi48Ki4. 

The  area  described  contains  120  acres 
In  Lewis  and  Clark  County,  Montana. 

The  applicant  desires  that  the  lands  be 
reserved  for  the  preservation  of  two  his¬ 
torical  sites. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Feoekal  Register  on 
June  30,  1972,  Volume  No.  37,  Page  No. 
12980,  Document  No.  72-9974. 

Pursuant  to  section  204(h)  of  the  Fed¬ 
eral  Land  Policy  and  Management  Act 
of  1976.  90  Stat.  2754,  notice  Is  hereby 
given  that  an  opportuni^  for  a  public 
hearing  is  afforded  in  connection  with 
the  pending  withdrawal  application.  All 
Interested  persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  with  the 
State  Director.  Bureau  of  Land  Manage¬ 
ment,  P.O.  Box  30157,  Billings,  Montana 
59107,  (m  or  before  October  24,  1977. 
Notice  of  the  public  hearing  will  be  pub¬ 
lished  in  the  Federal  Register,  giving  the 
time  and  place  of  such  hearing.  The 
hearing  will  be  scheduled  and  ccmducted 
In  accordance  with  BLM  Manual  Sec. 
2351.16  B.  All  previous  comments  sub¬ 
mitted  in  connection  with  the  withdrawal 
application  have  been  Included  in  the 
record  and  will  be  considered  in  makizig 
a  final  determination  on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersign^  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be¬ 
fore  October  24, 1977. 

The  above-described  lands  are  tempo¬ 
rarily  segregated  from  the  operation  of 
the  public  land  laws,  including  the  min¬ 
ing  laws,  to  the  extent  that  the  with¬ 
drawal  applied  for,  if  and  when  effected, 
would  prevent  any  form  of  disposal  or 
appropriation  under  such  laws.  Current 
administrative  jurisdiction  over  the  seg¬ 
regated  lands  will  not  be  affected  by  the 
temporary  segregation.  In  accordance 
with  section  204(g)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  the 
segregative  effect  of  the  pending  with¬ 
drawal  application  will  terminate  on 
October  20,  1991,  unless  sooner  termi¬ 
nated  by  action  of  the  Secretary  of  the 
Interior. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawal  application  should 


be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management.  Department  of  the 
Ihtmior,  P.O.  Box  30157,  Billings,  Mont. 
59107. 

Roland  F.  Lee, 

Chief,  Branch  of  Lands  and 

Minerals  Operations. 
(FR  Doc  77-27404  Filed  9-20-77;8:45  am] 


OUTER  CONTINENTAL  SHELF.  ALASKA 

Oil  and  Gas  Lease  Sale  No.  Cl, 
October  27, 1977 

Correction 

In  FR  Doc  77-26944  appearing  at  page 
46614  in  the  Isue  of  Friday,  September 
16,  1977  the  following  changes  should 
be  made: 

1.  On  page  46614,  second  column,  tenth 
line  from  the  bottom  of  the  column,  the 
word  now  reading,  “far"  should  read, 
"for”. 

2.  On  page  46615  the  entries  (1) 
through  (4)  under  paragraph  12  should 
be  corrected  to  read : 

(1)  No.  5-1 — niamna. 

(2)  No.  6-2— Seldovla. 

(8)  No.  5-3 — ^Mt.  Katmal. 

(4)  No.  5-4 — Afognak. 

3.  On  page  46615,  paragraph  13.  in 
the  first  line  change  the  word  “tract”  to 
read,  “tracts”. 

4.  On  page  46617,  under  the  heading 
Stipulation  No.  1,  in  the  sixth  line  down 
change  the  word,  “lesser”  to  read, 
“lessor”. 

5.  On  page  46619,  paragn^h  15.  in  the 
thirteenth  line  down,  change  the  word 
"safety”  to  read,  "safest”. 

6.  On  page  46619,  the  following  para¬ 
graph  should  be  added  in  the  second 
column  after  the  third  full  paragraph. 

“Bidders  are  advised  that  the  Depart¬ 
ment  of  the  Interior  intends  to  require 
a  development  phase  environment  im¬ 
pact  statement  for  the  Cook  Inlet  lease 
sale  area.” 

7.  On  page  46619,  third  column,  the 
Joint  Bidders  Statement  should  read  as 
follows : 

Joint  Biddss’s  Statement 

I  hereby  certify  that  _ 

(entity  submitting  bid)  is  eligible  under  43 
CFR  3302  to  hid  jointly  with  the  other 
parties  submitting  this  bid. 


Signature 

(Please  type  signer's 
name  under  signa¬ 
ture.) 

Sworn  to  and  subscribed  before  me  this 
- day  of _ 19... 


Notary  Public 

State  of _ 

(County)  of _ 


DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

FEDERAL  COMMITTEE  ON 
APPRENTICESHIP 

Notice  of  Meeting 

Pursuant  to  section  10(a)  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 


92-463  ;  5  U.8.C.  App.  1)  of  October  6, 
1972,  notice  is  hereby  given  that  the 
Federal  Committee  on  Apprenticeship 
will  conduct  an  open  meeting  on  Thurs¬ 
day,  October  6.  from  9  a.m.  to  4:00  p.m.; 
Friday,  October  7,  1977,  from  9  a.m. 
to  12  noon  at  The  Hairy  Lundeberg 
School.  Lundeberg  Maryland  Seaman¬ 
ship  School.  Inc.,  Plney  Point.  Mary¬ 
land. 

The  agenda  for  the  meeting  on  Octo¬ 
ber  6  will  Include: 

1.  Office  of  National  Programs,  ETA. 

2.  Proposed  New  EEO  Construction  Stand¬ 
ards  for  Wmnen  In  Construction. 

3.  Amendments  to  29  CFR  80  Equal  Em- 
pkoyment  Opportimlty  in  Apprenticeship  and 
Tndnlng. 

4.  29  CFR  28  Trainee  Programs  on  Federal 
and  Federally  Assisted  Construction. 

6.  40th  Anniversary  of  the  National  Ap¬ 
prenticeship  Act. 

6.  Proposed  Legislstion  to  Amend  the  Fitz¬ 
gerald  Act. 

7.  Swearing  In  of  New  Committee  Members. 

TTie  agenda  for  the  meeting  on  Octo¬ 
ber  7  will  include: 

1.  BAT  film,  "Tlie  Apprentice”,  produced 
by  the  Employment  and  Training  Adminis¬ 
tration.  UB.  Department  of  Labor. 

2.  Bc^arch  Developments  In  Apprentice¬ 
ship. 

3.  New  Goals  for  the  FCA. 

4.  Apprenticeship  RegUtrstion  in  the  Fed¬ 
eral  Agencies. 

Members  of  the  public  are  invited  to 
attend  the  proceedings.  Any  member  of 
the  public  who  wishes  to  file  written  data, 
views  or  arguments  pertaining  to  the 
agenda  may  do  so  by  furnishing  it  to  the 
Executive  Secretary  at  any  time  prior  to 
to  the  meeting.  Thirty  copies  are  needed 
for  the  members  and  for  the  Inclusion 
in  the  minutes  of  the  meeting. 

Any  member  of  the  public  who  wishes 
to  speak  at  this  meeting  should  so  indi¬ 
cate  in  a  written  statement,  also  the  na¬ 
ture  of  intended  presentation  and 
amoimt  of  time  needed.  The  Chairman 
will  announce  at  the  beginning  of  the 
meeting  the  extent  to  which  time  will 
permit  the  granting  of  such  requests. 
Communications  to  the  Executive  Secre¬ 
tary  should  be  addressed  as  follows: 

Mrs.  M.  M.  Winters,  Bureau  of  Apprentice¬ 
ship  and  Training,  NTA,  U.S.  D^artment 

of  Labor,  601  D  Street,  NW.,  (Room  5434), 

Washington,  D.C.  20213. 

Signed  at  Washington,  D.C.,  this  19th 
day  of  September  1977. 

Ernest  G.  Green. 

Assistant  Secretary  for  Employ¬ 
ment  and  Training  Adminis¬ 
tration. 

(FR  Doc.77-27729  Filed  9-20-77; 8:45  amj 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[NoUce  77-611 

RESEARCH  VENTURES  INC. 

Intent  To  Grant  Exclusive  Patent  License 

Notice  is  hereby  given  of  Intent  to 
grant  to  Research  Ventures,  Incorpo¬ 
rated,  Williamsburg,  Virginia,  a  revoca¬ 
ble,  exclusive  license  to  practice  the  In- 
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-ention  described  in  U.S.  Patent  No,  8,- 
i^3 1,462  for  “Stack  Plume  Visualization 
System”,  issued  on  January  6,  1976,  to 
the  Administrator  of  the  National  Aero¬ 
nautics  and  Space  Administration  on  be¬ 
half  of  tlie  United  States  of  America. 
The  proposed  exclusive  license  will  be  for 
a  limited  number  of  years  and  will  con¬ 
tain  appropriate  terms  and  conditions  to 
be  negotiated  in  accordance  with  the 
NASA  Patent  Licensing  Regulations,  14 
C.P.R.  §  1245.2,  as  revised  AprU  1.  1972. 
NASA  will  grant  the  exclusive  license  im- 
less,  within  30  days  of  this  Notice,  the 
Chairman,  Inventions  and  Contributions 
Board,  NASA,  Washington,  D.C.  20546, 
receives  in  writing  any  of  the  following, 
together  with  supporting  documenta¬ 
tion:  (i)  a  statement  from  any  person 
setting  forth  reasons  why  it  would  not  be 
in  the  best  interest  of  the  United  States 
to  grant  the  proposed  exclusive  license; 
or  (ii)  an  application  for  a  nonexclusive 
license  under  such  invention,  in  accord¬ 
ance  with  S  1245.206(b)  in  which  appli¬ 
cant  states  that  he  has  already  brought 
or  is  likely  to  bring  the  invention  to 
practical  application  within  a  reasonable 
period.  The  Board  will  review  all  written 
responses  to  the  Notice  and  then  recom¬ 
mend  to  the  Administrator  whether  to 
grant  the  exclusive  license. 

Dated:  September  14, 1977. 

S.  Neil  Hosenball, 
General  Counsel. 

(FR  I>oc.77-27180  Filed  9-20-77:8:46  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  September  15,  1977  (44 
U.S.C.  3509).  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to  in¬ 
form  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  num- 
ber(s),  if  applicable;  the  frequency  with 
which  the  information  is  proposed  to  be 
collected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 


IVew  Forms 

OEPARTMKNT  OF  AGRICULTURX 

EconooUc  Rssearch  Service:  Land  Ownership 
Survey,  single-time,  land  owners,  ElleCt, 
C.  A.,  396-6867. 

Forest  Service:  Seamalert  Questionnaire, 
single-time,  reclamation  research  organi¬ 
zations.  Ellett,  O.  A.,  396-6867. 

Office  of  Oeneral  Sales  Manager:  Regulations 
Covering  Non-Commercial  Risk  Defaults 
Under  CCC  Non-Commercial  Risk  Assur¬ 
ance  Program.  OSM-101,  on  occasion,  U.S. 
exporters,  C.  Louis  Klncannon,  396-3211. 

DEPARTMENT  OP  HEALTH,  EDUCATION,  AND 
WELFARE 

National  Institutes  of  Health:  WHO  Moni¬ 
toring  of  Mental  Health  Needs,  single  time, 
mental  health  facilities,  Richard  Elslnger, 
396^-6140. 

department  of  labor 

Employment  and  Training  Administration: 
Toung  Adult  Conservation  Corps  (YACC) 
Application  Form  ETA-27,  on  occasion, 
YACC  applicants,  Strasser,  A..  396-6867. 

Revisions 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service:  Visitor  Use  Studies: 
Hunter  Survey,  single  time,  visitors  to 
various  national  parks,  Caywood,  D.  P., 
396-3443. 

Extensions 

DEPARTMENT  OP  HEALTH,  EDUCATION,  AND 
WELFARE 

Food  and  Drug  Administration: 

Food  Canning  Establishment  and  Process 
Filing  tor  Agitating  Processes,  FD  2641 
B,  on  occasion,  low-acid  canned  food 
procesBora.  Richard  Elslnger,  396-6140. 
Food  Canning  Establishment  and  Process 
Filing  for  Still  Retort  Processes,  FD  2641 
A,  on  occasion,  low-acid  canned  food 
processors,  Richard  Elslnger,  396-6140. 

Health  Services  Administration:  Aj^llcant 
Evaluation  Health  Record  Administration 
Training,  HSA-271,  annually,  teachers, 
supervisors  of  applicants,  etc.,  Richard 
Elslnger,  396-6140. 

Alcohol,  Drug  Abuse,  and  Mental  Health  Ad¬ 
ministration:  Assessment  of  needs  for  ad¬ 
vanced  education  of  State  and  local  mental 
health  professional  and  administrative 
staffs,  single  time,  mental  health  profes¬ 
sors,  Richard  Elslnger,  396-6140. 

Food  anod  Drug  Administration:  Food  Can¬ 
ning  Establishment  Registration,  FD  2641, 
on  occasion,  low-acid  canned  food  proces¬ 
sors,  Richard  Elslnger,  396-6140. 

Phillip  D.  Larsen, 

Budget  and  Management 

Officer. 

IFR  Doc.77-27621  FUed  9-20-77;8;48  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  09/14/77  (44  U.S.C. 
3509).  TTie  purpose  of  publishing  this 
list  In  the  Federal  Register  Is  to  Inform 
the  public. 


The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  numbcr(s) , 
If  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Furtlier  information  about  the  items 
on  this  dally  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget.  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

VETERANS  ADMINISTRATION 

Statement  of  Termination  of  Marital  Rela¬ 
tionship,  21-8796,  on  occasion,  claimants 
for  death  benefits,  Caywood,  P.  P.,  396-3443. 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance  Administration: 
NCIC  Stolen  Vehicle  Locates  (form  A): 
Prosecution  of  Dyer  Act  Referrals  (form 
B),  (series  3360),  single  time.  State  and 
Local  law  enforcement  agencies,  Richard 
Elslnger.  396-4140. 

DEPARTMENT  OF  LABOR 

Employment  Standards  Administration :  Cer¬ 
tification  of  Continuing  Entitlement  to 
Benefits,  CM-929,  annually,  black  lung 
beneficiaries.  Strasser,  A.,  396-6867. 

Revisions 

U.S.  civn.  SERVICE  commission 

Qualifications  Information  Statement,  CSC 
form  906,  CSC  006A,  on  occasion,  Marsha 
Traynham,  396-4629. 

SMALL  BUSINESS  ADMINISTRATION 

Management  Counseling  Program,  SBA  forms 
64,  on  occasion,  selected  small  businesses 
receiving  management  assistance,  Warren 
Topellus,  396-6872. 

ACTION 

Impact  of  Vista  and  Peace  Corps  Service  on 
Former  Volunteers  and  American  Society — 
Phase  U,  single  time,  Vista  and  Peace  Corps 
former  volunteers,  Strasser,  A.,  396-6867. 
"Employer/ Educational  Followup  Queetlon- 
aire,”  from  Outplacement  Counseling  Sec¬ 
tion,  action  form,  monthly,  educational 
institutions,  Strasser,  A.,  396-6867. 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics:  Monthly  reports 
on  Employment,  Payroll,  and  Hours,  and 
Industry  Class  Supplements,  BLS  790, 
monthly,  industrial  establishments,  Stras¬ 
ser,  A.,  396-6867. 

Employment  Standards  Administration : 
Agreement  and  Undertaking,  OWCP-l,  on 
occasion,  longshore  workers,  coal  miners, 
etc.,  Strasser,  A.,  396-6867. 

Bureau  of  Labor  Statistics,  Retail  Prices: 
Rent  Collection;  Segment  Listing;  Tenure 
Screening  (Fairbanks  CPI),  2921B,  29210, 
292 ID,  Monthly,  rental  units,  Strasser,  A., 
396-6867. 
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DEPABTMBNT  OT  nBUTOIT 

Bureau  of  Customs,  Declaratkxi  for  ftee 

Entry  of  Cnsccompanled  Artkdes.  oustoma 

form,  cm  occasion.  Importers.  Warrsn 

Topellus,  395-6872. 

Extensions 

DEPARTMENT  OP  HOUSING  AND  URBAN 
DEVELOPMENT 

Community  Planning  and  Development: 

Application  for  Federal  Assistance  Part  m: 
Annual  Grant  Budget,  HTJD-7026J,  an¬ 
nually,  States,  SMSA's,  Cities  over  50,000 
population.  Budget  Review  Division, 
395-4775. 

Comprehensive  Planning  Assistance  An¬ 
nual  Report  (completion  report),  an¬ 
nually,  Recipient  of  701  Comprehensive 
Planning  Assistance  grants,  PL  83-560, 
Sec.  814,  Budget  Review  Division,  395- 
4775. 

Comprehensive  Planning  Assistance — Prog¬ 
ress  R^jiort.  semiannually.  Recipient  of 
701  Comprehensive  Planning  Assistance 
grants  PL  83-560,  Sec.  814,  Budget  Re¬ 
view  Division,  395-4775. 

DEPARTMENT  OF  LABOR 

Labor  Management  and  Service  Administra¬ 
tion: 

Petition  for  National  Consultation  Rights, 
LMSA-64,  on  occasion.  Federal  Labor 
Organlxation,  Strasser,  A.,  395-5867. 

Application  for  Decision  on  Grlevablllty  or 
Arbitrability,  LMSA-63,  on  occasion. 
Federal  Labor  Organization  (most  of¬ 
ten),  Strasser,  A.,  395-6867. 

Employment  Standards  Administration. 
Notice  to  the  Deputy  Commissioner  That 
Claim  Will  be  Controverted.  LS  207,  on 
occasion.  Employers  and  Insurance  Com¬ 
panies,  Strasser,  A.,  396-5867. 

Labor  Management  and  Service  Adminis¬ 
tration: 

Complaint  Against  Agency,  LMSA-61,  on 
occasion.  Federal  Labor  Organization 
(most  often),  Strasser,  A.,  395-6867. 

Complaint  Against  Labor  Organization  or 
its  Agents,  LSMA-62.  on  occasion.  Fed¬ 
eral  Employee  (most  often),  Strasser,  AT, 
396-5867. 

Phillip  D.  Larsen, 

Budget  and  Management  Officer. 

IFR  Doc.77-27522  Filed  9-20-77,8:45  am] 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

INTERGOVERNMENTAL  SCIENCE,  ENGI¬ 
NEERING  AND  TECHNOLOGY  ADVI¬ 
SORY  PANEL 

Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L.  92-463,  the 
Office  of  Science  and  Technology  Policy 
announces  the  following  meeting: 

Name:  Intergovernmental  Science.  Engi¬ 
neering,  and  Technology  Advisory  Panel — 
Transportation,  Commerce,  and  Commu¬ 
nity  Development  Task  Force. 

Place:  Room  2008,  New  Executive  Office 
BuUdlng,  726  Jackson  Place  NW.,  Wash¬ 
ington,  D.C. 

Date:  Thursday,  October  13,  1977;  9:15  a  m. 
to  1  pjn. 

Contact  Person:  Mr.  Louis  Blair,  Office  of 
Science  &  Technology  Policy,  Executive 
Office  of  the  President;  telephone  202- 
395-4696.  Anyone  who  plans  to  attend 
should  contact  Mr.  Blair  by  October  10, 
1977. 


The  purpose  of  the  meeting  Is  to  be 
briefed  by  the  Office  of  Policy  Develop¬ 
ment  and  Research  (PDR) ,  Department 
of  Housing  and  Urban  Development  on: 

F7  79  BAD  budget  priorities 

FT  78  research  plans 

Research  utilization  activities  In  PDR 

Minutes  of  the  meeting:  Summary 
minutes  of  the  meeting  will  be  available 
from  Mr.  Blair. 

Tentative  Agenda 

9:15 — Opening  remarks  by  Mayor  Olbson 
and  Councilman  Francois,  Task  Force  Co- 
Chairmen. 

9:30 — Briefings  by  HUD  Policy  Level  Offi¬ 
cials. 

10:30 — Questions  and  Comments  by  Task 
Force  members  and  staff. 

11 —  Comments  by  Public  Interest  Group 
representatives  on  HUD  Intergovern¬ 
mental  Research  Program. 

12 —  Break. 

12:16 — Comments  from  the  public  to  the 
Task  Force. 

1 — Adjourn. 

William  J.  Montgomery, 
Executive  Officer,  Office  o/ 
Science  and  Technology  Policy. 

September  13,  1977. 

I FR  Doc.77-27381  Filed  9  20-77; 8:46  am| 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(Rel.  No.  13957  (8R-Amex-77-10)  J 
AMERICAN  STOCK  EXCHANGE,  INC. 
Order  Approving  Proposed  Rule  Change 
September  14,  1977. 
On  May  13,  1977,  the  American  Stock 
Exchange,  Inc.,  86  Trinity  Place,  New 
York.  N.Y.  10006,  filed  with  the  Commis¬ 
sion,  pursuant  to  Section  19(b)  of  the 
Securities  Exchange  Act  of  1934  (the 
“Act”),  as  amended  by  the  Securities 
Acts  Amendments  of  1975,  and  Rule 
19b-4  thereunder,  copies  of  a  proposed 
rule  change.  The  rule  change  would  re¬ 
quire  that  options  be  restricted  on  that 
exchange  only  when  such  options  are  re¬ 
quired  to  be  restricted  on  all  exchanges 
which  list  such  options. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
13586,  (June  1,  1977))  and  by  publica¬ 
tion  in  the  Federal  Register  (42  FR 
29978  (June  10, 1977) ) . 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  A6t  and  the  rules 
and  regulations  thereunder  applicable 
to  registered  national  securities  ex¬ 
changes,  and  In  particular,  the  require¬ 
ments  of  Section  6  and  the  rules  and  reg¬ 
ulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)  (2)  of  the  AcL  that  the 
proposed  rule  change  filed  with  the  Com¬ 
mission  on  May  13,  1977,  be,  and  It 
hereby  is,  approved. 


For  the  Ccnnmission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

Oeorce  a.  Fitzsimmons, 

Secretary. 

I  FR  Doc.77-27426  Filed  9-20-77;8  45  am  | 


(Rel.  No.  13962  (8B^Amex-77-17)  | 

AMERICAN  STOCK  EXCHANGE,  INC. 

Order  Approving  Proposed  Rule  Change  by 
the  American  Stock  Exchange,  Inc. 

September  13,  1977. 

On  July  27,  1977,  the  American  Stock 
Exchange.  Inc.  (“Amex”),  86  Trinity 
Place,  New  York,  New  York  10006,  filed 
with  the  Commission,  pursuant  to  Sec¬ 
tion  19(b)  of  the  Securities  Elxchange 
Act  of  1934  (the  “Act”),  as  amended  by 
the  Securities  Acts  Amendments  of  1975. 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  c^nge  to  provide  a  pro¬ 
cedure  whereby  a  listed  company  may 
obtain  review  of  Exchange  determina¬ 
tions  to  halt  or  suspend  trading  in  its 
securities. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Relea.se 
(Securities  Exchange  Act  Release  No. 
13811,  (August  1,  1977))  and  by  pub¬ 
lication  in  the  Federal  Register  (42  FR 
40301  (August  9,  1977)). 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges,  and  in 
particular,  the  requirements  of  Section 
6  and  the  rules  and  regulations  there¬ 
under. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

IFR  Doc.77-27427  PUed  9-20-77; 8: 46  am) 


(Release  No  34-13948;  File  No. 

SR-Ainex-77-201 

AMERICAN  STOCK  EXCHANGE,  INC. 

Self  Regulatory  Organization;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
“Act”),  15  U.S.C.  78s  (b)  (1),  as  amended 
by  Pub.  L.  No.  94-29,  16  (June  4,  1975) . 
notice  is  hereby  given  that  on  September 
6,  1977  the  above  mentioned  self -regula¬ 
tory  organization  filed  with  the  Securi¬ 
ties  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Exchange’s  Statement  of  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  proposed  rule  change  will  sub¬ 
stantially  conform  Exchange  fidelity 
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bond  Rule  330  U>  the  fiecurlUei  and  Ex¬ 
change  Commisskm'k  fldeUty  bond  Rule 
15bl0-ll.  The  text  of  the  propoaed  rule 
is  attached  as  Exhibit  A. 

Exchange's  Statement  or  Basis  and 
Purpose 

The  basis  and  purp>ose  of  the  foregoing 
proposed  rule  change  is  as  follows; 

The  purpose  of  the  proposed  amend¬ 
ment  is  to  modify  the  fidelity  bonding  re¬ 
quirements  of  members  and  member  or¬ 
ganizations  to  conform  them  to  SEC 
requirements. 

Because  the  nature  of  the  business  of 
smaU  member  organizaticms  that  intro¬ 
duce  customer  aocoimts  on  a  fully  dis¬ 
closed  basis  is  such  that  the  organiza¬ 
tions'  risks  associated  with  that  activity 
are  minimal,  it  is  proposed  that  their 
insurance  requirements  be  reduced  from 
the  present  $100,000  to  the  greater  of 
$25,000  or  120%  of  their  net  capital  re¬ 
quirement. 

Present  Rule  330  provides  that  the 
minimum  bonding  coverage  be  based  on 
a  member  or  member  organization’s  net 
capital  requirement,  but  does  not  permit 
use  of  the  alternative  method  to  compute 
net  capital  provided  by  SEX7  Rule  15c3-l. 
Since  experience  has  shown  that  this 
method  provides  necessary  protection  for 
the  public,  it  is  proposed  that  Amex 
members  and  member  organizations  be 
allowed  to  use  it  in  determining  their 
insurance  requirements. 

It  is  also  proposed  that  Rule  330  be 
amended  to  raise  the  present  self-insur¬ 
ance  feature  from  5%  to  10%  of  the 
minimum  coverage  requirement,  to  con¬ 
form  it  to  the  requirements  of  the  SEC 
rule.  In  addition,  the  requirement  that 
the  amount  of  self-insurance  be  consid¬ 
ered  a  debit  item  in  computing  net  capi¬ 
tal  would  be  eliminated,  since  the  SEC 
net  capital  rule  does  not  require  that 
amount  to  be  debited. 

The  amendment  to  Rule  330  is  pro¬ 
posed  pursuant  to  the  obligation  imposed 
on  national  securities  exchanges  in  Sec¬ 
tions  6(b)  (1)  and  6(b)  (5)  of  the  Se¬ 
curities  Elxchange  Act  of  1934,  as 
amended,  to  adopt  rules  which  are  de¬ 
signed  to  protect  investors  and  the  public 
Interest  in  maintaining  standards  of  in¬ 
surance  commensurate  with  the  degree 
of  potential  risk  involved. 

.  No  comments  were  solicited  or  re¬ 
ceived  with  respect  to  the  proposed  rule 
change. 

Hie  Amex  has  determined  that  no  bur¬ 
den  on  competition  will  be  imposed  by 
the  proposed  rule  change. 

On  or  before  O  tober  26,  1977,  desig¬ 
nate  up  to  90  days  of  such  date  if  it  finds 
such  longer  periods  to  be  appropriate 
and  publishes  its  reasons  for  so  finding 
or  (ii)  as  to  which  the  above-mentioned 
self -regulatory  organization  consents, 
the  Commission  wiU: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 


concerning  the  foregoing.  Perseus  desir¬ 
ing  to  make  written  submisaiom  should 
file  six  (6)  oopies  thereof  with  the  Sec¬ 
retary  of  the  Commission.  SeoariUes  and 
Exchange  Commission.  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  wriUon  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room.  1100  L  Street  NW.,  Washington. 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men¬ 
tioned  self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  references  in  the  caption  above  and 
should  be  submitted  on  or  before  Octo¬ 
ber  12.  1977. 

For  the  Commission  by  the  Division  of 
Market  Regulaticm,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

September  12,  1977. 

'  Exhibit  A 

AMERICAN  STOCK  RXCUANCX,  INC. 

Proposed  Amended  Amex  Rule  330 

Fidelity  Bonda,  Requirements  of  Members, 
Member  Firms  and  Corporatioru 

Rule  330.  (a)  Each  member  (and  member 
firm]  organization  doing  business  with  the 
public  and  each  member  [corporation]  doing 
business  with  the  public  but  not  associated 
with  a  member  organization  shall  carry  fidel¬ 
ity  bonds  [covering  the  employees  of  such 
member,  the  general  partners  and  employ^ 
of  such  member  firm,  or  the  ofllcers  and  em¬ 
ployees  of  such  member  corporation]  In  such 
form  and  In  such  amounts  as  the  Exchange 
may  require  covering  the  individual  member 
or.  in  the  case  of  a  member  organization,  its 
general  partners  or  officers  and  its  employees. 
The  Stockbrokers  Partnership  Bond  and  the 
Brokers  Blanket  Bond  approved  by  the  Ex¬ 
change.  are  the  only  forms  which  may  be 
used.  Specific  Exchange  approval  is  required 
for  any  variation  from  sxudi  forms. 

(b)  Bach  such  member  and  member  organ¬ 
ization  may  aelf-lnsure  to  the  extent  of 
$10,000  or  [6%]  10%  of  Its  minimum  Insur¬ 
ance  requirements  as  fixed  by  the  Exchange, 
whichever  Is  greater,  for  each  type  of  cover¬ 
age  required  by  the  rule  [provided  that  under 
the  provisions  of  Rule  470  the  member  organ¬ 
ization  will  at  all  times  consider  as  a  debit 
Item  in  computing  net  capital  the  full 
amount  of  any  self-insurance,  and  provided 
tliat  the  member  organization  shall  also  con¬ 
sider  as  a  debit  Item  In  computing  the  net 
capital  the  full  amount  of  each  loss,  as  It 
occurs,  falling  within  the  range  of  self-insur¬ 
ance.  Proper  notation  relating  to  the  above 
charges  shall  be  reflected  In  answers  to  all 
financial  questionnaires].  This  deductible 
may  be  taken  without  considering  it  as  a 
debit  item  in  the  computation  of  net  capi¬ 
tal.  Self-insurance  in  amounts  exceeding  the 
above  maximum  may  be  permitted  by  the 
Exchange  provided  the  member  or  member 
organization  certifies  to  the  satisfaction  of 
the  Exchange  that  It  Is  unable  to  obtain 
greater  bonding  coverage,  and  [provided  the 
member  organization  also]  agrees  to  reduce 
Its  self-insurance  so  as  to  comply  with  the 
above  stated  limits  as  soon  as  pebble,  and 
[provided]  iqipropriate  charges  to  capital  are 
made  pursuant  to  SEC  Rule  15c3-l. 

(c)  Members  and  member  organizations 
subject  to  this  rule  are  required  to  maintain 
basic  and  specific  coverages,  which  apply  both 


to  Stockbrokers  Partnership  Bond  and  Brok¬ 
ers  Blanket  Bond,  in  amounts  not  less  than 
those  prescribed  in  this  Rule.  Where  applic¬ 
able.  such  coverage  must  also  extend  to 
Umited  partners  as  emjdoyees,  persons  in  a 
securities  or  kindred  business  <n  which  the 
member  or  member  organization  has  a  con¬ 
trolling  interest,  outside  organizations  pro- 
iHding  electronic  data  processing  services  and 
the  handling  of  V.S.  government  securities 
in  bearer  form. 

(d)  Each  member  doinn  business  with  the 
public  but  not  associated  with  a  member  or¬ 
ganization  and  each  member  organization 
that  introduces  all  customers’  accounts  on  a 
fully  disclosed  basis  must  maintain  mini¬ 
mum  coverage  as  follows: 

(i)  Minimum  basic  coi'crage  far  such  mem¬ 
bers  and  member  organizations  whose  net 
capital  requirements  under  Rule  470: 

A.  Does  not  exceed  $670fi00  shall  be  the 
greater  of  325,000  or  120%  of  their  net  capital 
requirement. 

B.  Exceeds  3670,000  shall  be  determined  by 
the  schedule  set  forth  in  paragraph  (e)  of 
this  rule. 

(ii)  Specific  coverage  for  such  members  and 
member  organizations  shall  be  as  follows: 

A.  Misplacement  and  Check  Forgery — the 
amount  of  basic  bond  minimum  requirement. 

B.  Fraudulent  Trading  (not  required  of 
members  not  associated  with  a  member  or¬ 
ganization  or  partnership  having  no  employ¬ 
ees) — the  greater  of  325,000  or  50%  of  the 
basic  bond  minimum  requirement,  up  to 
3500.000. 

C.  Securities  Forgery — the  greater  of 
325.000  or  25%  Of  the  basic  bond  minimum 
up  to  3250.000. 

(e)  Each  member  organization  which  car¬ 
ries  customers'  accounts  must  maintain  min¬ 
imum  coverage  as  follows: 

(i)  Minimum  basic  coverage  far  such  mem¬ 
ber  organizations  shall  be  based  on  their  net 


capital  requirement  under  Rule  470  as 
follows: 

Basic 

Net  capital  requirement  minimum 

under  rule  470:  coverage 

$26,000  to  $50,000 _ $200,000 

$50,001  to  $100.000 _ 300,000 

$100,001  to  $200,000 _ 600,000 

$200,001  to  $300.000 _ 600,000 

$300,001  to  $500,000 . 700,000 

$500,001  to  $1.000,000.. . 800,000 

$1,000,001  to  $2.000.000 . ...1.000.000 

$2,000,001  to  $3.000.000 . 1.500,000 

$3,000,001  to  $4.000.000 _ 2.000,000 

$4,000,001  to  $8.000.000 _ 3.000.000 

$6,000,001  to  $12.600.000 _ 4.000.000 

$12,000,001  and  higher . ..6,000.000 

(11)  Specific  coverages  for  such  member 


organizations  shall  be  as  follows: 

A.  Misplacement  and  Check  Forgery — the 
amount  of  the  basic  bond  minimum  require¬ 
ment. 

B.  Fraudulent  Trading  (not  required  of 
partnerships  having  no  employees) — the 
greater  of  3100,000  or  50%  of  the  basic  bond 
minimum  requirement,  up  to  $500,050. 

C.  Securities  Forgery — the  greater  of  3100,- 
000  or  25%  of  the  basic  bond  minimum  re¬ 
quirement.  up  tod250fi00. 

•  •  •  Commentary 

10.  (Partner  Coverage.  Each  member  part¬ 
nership  which  Introduces  accounts  on  a  dis¬ 
closed  basis  or  carries  accounts  for  non- 
members  must  have  a  fidelity  bond  (Stock¬ 
holders  Partnership  Bond)  covering  general 
partners.  The  approved  form  of  bond  has 
been  developed  by  the  Insurance  Industry  In 
cooperation  with  the  Exchange  community. 
Specific  Exchange  approval  Is 'required  for 
any  variation  from  the  form. 

The  required  minimum  coverage  of  the  fi¬ 
delity  bond  will  vary  with  the  type  of  busi¬ 
ness  done  by  the  member  firm  and  with  Its 
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minimum  net  capital  requirement.  These 
minimum  coverages  are  set  forth  below: 

Minimum 

Type  of  business:  coverage 

1.  Firms  which  Introduce  busi¬ 
ness  to  another  member  or¬ 
ganization  on  a  disclosed 
basis  but  do  not  carry  ac¬ 
counts  _ _ _ - _ $100^000 

3.  Firms  which  carry  accounts 
for  or  do  a  principal  busi¬ 
ness  with  non-members. 


Net  Capital  Requirement  ‘: 

950,000  _ 300,000 

960,000  to  9100,000 .  300,000 

9100,000  to  9300,000 .  600,000 

9200,000  to  9300,000 .  600,000 

9300,000  to  9600,000 .  700,000 

9600,000  to  91,000,000 .  800,000 

91,000,000  to  92,000,000 . 1,000,000 

92,000,000  to  93,000,000 . 1,600,000 

93,000,000  to  94,000,000 . 3,000,000 

94,000,000  to  96,000,000 . 3,000,000 

96,000,000  to  912,000,000 . 4,000,000 

912,000,000  to  926,000,000 . 6,000,000 


*  The  highest  net  capital  requirement  dur¬ 
ing  the  preceding  twelve  month.s  will  gov¬ 
ern.] 

The  highest  net  capital  requirement  dur¬ 
ing  the  preceding  twelve  months,  based  upon 
either  the  basic  or  alternative  method  for 
computing  net  capital  requirements,  which¬ 
ever  is  applicable,  shall  determine  the  mini¬ 
mum  required  coverage  for  the  succeeding 
twelve  month  period.  Required  coverage  mag 
be  redetermined  as  of  the  yearlg  anniversary 
date  of  the  bond.  If  a  replacement  bond  be¬ 
comes  necessary,  coverage  must  be  redeter¬ 
mined  upon  issuance  of  such  bond,  and  * 
thereafter  such  coverage  shall  be  redeter¬ 
mined  annually  as  of  the  anniversary  date  of 
the  replacement  bond. 

.11  IBlanlcet  Bond  Coverage. 

A.  Basic  coverage. — Members  and  member 
organizations  which  Introduce  accounts  on  a 
disclosed  basis  or  carry  accounts  for  non¬ 
members  or  do  a  principal  business  with  non¬ 
members  are  required  to  have  Brokers 
Blanket  Bond  coverage  In  amounts  not  less 
than  the  mlnlmums  prescribed  above,  which 
apply  both  to  partner  coverage  and  blanket 
bond  coverage. 

B.  Specific  coverage.s. — In  addition  to  this 
basic  Brokers  Blanket  Bond  coverage,  mem¬ 
bers  and  member  organizations  are  required 
to  Include  the  following  minimum  specific 
coverages  with  respect  to:  Misplacement, 
Fraudulent  Trading,'  Check  Forgery,  and  Se¬ 
curities  Forgery. 

(1)  Individual  members  subject  to  net 
capital  requirements  who  Introduce  ac¬ 
counts  on  a  disclosed  basis: 

Coverage:  At  least  9100,000  with  respect  to 
each  of  the  above  categories. 

(2)  Member  organizations  which  Introduce 
accounts  on  a  disclosed  basis: 

Coverage:  At  least  9100,000  with  respect  to 
each  of  the  above  categories. 

(3)  Member  organizations  which  either  (a) 
carry  accounts  for  non-members  or  (b)  do  a 
principal  business  with  non-members. 

Coverage:  With  respect  to  Misplacement 
and  Check  Forgery — at  least  the  amount  of 
the  basic  bond  minimum  requirement.  With 
respect  to  Fraudulent  Trading — at  least 
9100,000  or  50%  of  the  basic  bond  minimum 
requirement,  whichever  Is  greater,  up  to 
9600,000.  With  respect  to  Sectiritles  Forgery — 
at  least  9100,000  or  25%  of  the  basic  bond 
minimum  requirement,  whichever  Is  greater, 
up  to  $250,000. 


'  Fraudulent  trading  coverage  not  required 
of  Individual  members  or  partnerships  hav¬ 
ing  no  employees.] 


Each  member  and  member  organization 
uHll  be  expected  to  review  carefully  any  need 
for  coverage  greater  than  that  provided  by 
the  required  minimums.  Where  experience 
or  the  nature  of  the  business  warrants  addi¬ 
tional  coverage  the  Exchange  expects  it  tvill 
be  acquired. 

.12  \Oeneral — Bach  member  organization 
will  be  expected  to  review  carefully  Sfiy  need 
for  coverage  greater  than  that  provided  by 
the  required  minimums.  Where  experience 
or  the  nature  of  the  business  warrants  addi¬ 
tional  coverage,  the  Exchange  expects  the 
member  organization  to  acquire  It. 

EcKsh  member  and  member  organization 
required  to  carry  the  above  forms  of  Insur¬ 
ance  shall  report  to  the  Exchange  If  such 
Insurance  Is  entirely  or  partially  cancelled. 
Full  details  should  be  given  In  writing.  Such 
report  need  not  be  filed  by  a  member  orga¬ 
nization  which  submit  a  similar  report  to 
another  exchange  of  which  It  Is  a  member.) 

Each  member  and  member  organisation 
subject  to  this  rule  shall  immediately  advise 
the  Exchange  in  writing  if  its  Insurance  is 
entirely  or  partially  cancelled.  In  addition, 
each  bond  shall  contain  a  provision  that  the 
insurance  carrier  will  use  its  best  efforts  to 
notify  the  Exchange  in  the  et’cnf  the  bond 
modified.*  Such  notice  need  not  be  given  to 
the  Exchange  by  a  member  organization  or 
insurance  carrier  which  submits  a  similar 
report  to  another  self  regulatory  organization 
which  has  been  designated  by  the  Securities 
and  Exchange  Commission  as  responsible  for 
the  member’s  compliance  with  applicable  fi¬ 
nancial  responsibility  rules. 

I FR  Doc.77-27440  Filed  9-20-  77: 8  45  am ) 


(Release  No.  34-13960;  File  No.  SR-Amex-77- 
21] 

AMERICAN  STOCK  EXCHANGE.  INC. 

Self-Regulatory  Organization;  Proposed 
Ruie  Change 

Pursuant  to  Section  19(b)  il)  of  the 
Securities  Exchange  Act  of  1934  (the 
“Act”) ,  15  U.S.C.  78s  (b)  (1) ,  as  amended 
by  Pub.  L.  No.  94-29,  16  (June  4,  1975), 
notice  is  hereby  given  that  on  September 
8,  1977  the  above-mentioned  self -regula¬ 
tory  organization  filed  with  the  Securi¬ 
ties  and  Exchange  Commission  a  pro¬ 
posed  rule  change  as  follows: 

Statement  of  the  Terms  of  Substance 
or  the  Proposed  Rule  Change 

The  American  Stock  Exchange,  Inc. 
(the  “Amex”)  proposes  to  amend  Article 
V,  Section  6  of  its  Constitution  to  expand 
its  retention  of  disciplinary  jurisdiction 
over  former  members.  The  text  of  the 
proposed  amendment  is  attached  as  Ex¬ 
hibit  A,  and  the  terms  of  substance  are 
summarized  in  the  following  Section  of 
this  notice. 

Amex’s  Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  change  are  as  follows: 

The  Amex  presently  retains  disci¬ 
plinary  jurisdiction  over  former  mem¬ 
bers  for  a  period  of  60  days  after  termi¬ 
nation  of  membership,  as  to  acts  occur- 


*  The  term  “substantially  modified’’  shall 
mean  any  change  in  the  type  or  amount  of 
fidelity  bonding  coverage,  or  in  the  exclu¬ 
sions  to  which  the  bond  is  subject,  or  any 
other  change  in  the  bond  such  that  it  no 
longer  complies  with  the  requirements  of 
this  rule. 


ring  during  membership.  To  assure  that 
the  Amex’s  disciplinary  responsibilities 
are  fully  discharged.  Article  V.  Section  6 
would  be  amended  to  provide  that  the 
60-day  period  would  commence  on  ter¬ 
mination  of  membership,  or  on  receipt  by 
the  Amex  of  notice  of  termination, 
whichever  occurs  later. 

The  basis  under  the  Act  for  adopting 
the  proposed  amendment  is  generally  to 
carry  out  the  purposes  of  the  Act;  to  en¬ 
able  the  Amex  to  better  enforce  compli¬ 
ance  by  its  members;  and  to  provide  for 
appropriate  disciplinary  action  for  viola¬ 
tion  of  the  provisions  of  the  Act,  the  rule.s 
and  regulations  thereunder,  and  the 
Constitution  and  rules  of  the  Amex. 

Amex  believes  the  proposed  amend¬ 
ment  is  consistent  with  Section  6(b)(1) 
in  that  the  ability  of  the  Exchange  to 
enforce  compliance  by  its  members  with 
the  provisions  of  the  Act,  and  the  rules  of 
the  Exchange,  will  be  enhanced. 

Amex  states  that  no  ccHnments  were 
solicited  or  received  from  Exchange 
members  or  others  and  believes  that  the 
proposed  amendment  does  not  impose  a 
burden  on  competition. 

On  or  before  October  26,  1977,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  pe¬ 
riod  to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (ii)  as  to  which 
the  above-mentioned  self -regulatory  or¬ 
ganization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission.  Washington,  D.C. 
20549.  Cc^ies  of  the  filing  with  respect 
to  the  foregoing  and  all  written  submis¬ 
sions  will  be  available  for  inspection  and 
c<H)ying  ip  the  Public  Reference  Room. 
1100  ‘X”  Street  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  avail¬ 
able  for  inspection  and  copying  at  the 
principal  ofBce  of  the  above-mentioned 
self -regulatory  organization.  All  submis¬ 
sions  should  refer  to  the  file  number  ref¬ 
erenced  in  the  caption  above  and  should 
be  submitted  on  or  before  October  12, 
1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

September  15,  1977. 

American  Stock  Exchange,  Inc. 

AMENDMENTS  TO  THE  CONSTITUTION 

1.  Article  V,  Section  6  is  amended  to  read 
as  follows: 

XXTENTION  OP  JURUtDICTION  OVER  FORMIS 
MEMBERS 

If,  during  the  period  of  60  days  immedi¬ 
ately  foUowlng  a)  the  tennlnatlon  ot  a  per- 
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son's  status  as  a  member,  or  b)  receipt  by 
the  Exchange  of  toritten  moN^cotton  of  such 
termination,  whichever  occurs  later,  the  Sec¬ 
retary  of  the  Exchange  gives  written  notice 
to  such  person  that  the  Exchange  Is  making 
inquiry  into  any  specified  matter  or  matters 
occurring  prior  to  the  termination  ot  such 
person's  status  as  a  member,  the  Board  of 
Governors,  the  Chairman  or  any  committee 
authorized  by  the  Board  or  the  Constitution 
may  thereafter  require  such  person  to  submit 
to  the  Exchange  his  books  and  papers  relat¬ 
ing  to  the  matter  or  matters  spe^fled  In  such 
notice,  or  to  furn'sh  Information  to,  or  to 
appear  and  testify  before,  the  Board,  the 
Chairman,  any  such  committee  or  such  offi¬ 
cers,  employees  or  representatives  of  the 
Exchange  as  nuty  be  designated  by  the  Chair¬ 
man  or  such  oommlttee  with  respect  to  any 
such  matter.  Following  the  termination  of 
such  person's  status  as  a  member,  provided 
such  notice  is  given,  be  may  be  charged  with 
having  refused  or  failed  to  comply  with  any 
such  requirement  or.  as  a  result  of  the  In¬ 
quiry  Into  the  matter  or  matters  specified 
in  such  notice,  he  may  be  charged  with  hav¬ 
ing  committed,  prior  to  the  termination  of 
his  status  as  a  member,  any  other  offense 
with  which  be  mlg^t  have  been  charged  had 
his  status  as  a  member  not  been  terminated. 
Any  charge  against  a  former  member  may 
be  brought  before  an  Exchange  Disciplinary 
Panel  and  determined  as  provided  In  Section 
1(b)  this  Article  V  In  the  case  of  a  member. 
'Whenever  an  Exchange  Disciplinary  Panel 
shall  determine  that  any  such  former  mem¬ 
ber  Is  guilty  of  the  offense  or  offenses 
charged.  It  may  Impose  a  fine  not  exceeding 
$25,000  on  such  person.  Impose  a  censure,  or 
direct  that  such  person  not  be  admitted  or 
re-admltted  as  a  member  or  that  he  not  be 
admitted  or  re-admltted  as  a  member  for  a 
specified  period  of  time;  and  the  Exchange 
may  thereafter  refuse  to  approve  the  em¬ 
ployment  of  such  person  by  a  member  or 
member  organization. 

Note.  -  Italics  Indicate  material  to  be 
added. 

[FR  Doc.77-27442  Filed  9-20-77;8:45  am] 


[Release  No.  34-13961:  File  No  SR-Amex- 
77-22] 

AMERICAN  STOCK  EXCHANGE.  INC. 

Self-Regulatory  Organization;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
*'Act”).  15  n.S.C.  788(b)  (1).  as  amended 
by  Pub.  L.  No.  94-29.  1«  (June  4,  1975) . 
notice  is  hereby  given  that  im  Septem¬ 
ber  8.  1977,  the  above-mentioned  self- 
regulatory  organisation  filed  with  the 
Securities  and  Exchange  Commissicm  a 
proposed  rule  change  as  follows: 

Statement  of  Terms  of  Substance  of 
THE  Proposed  Ruu  Change 

The  American  Stock  Exchange,  Inc. 
(the  “Amex”)  proposes  to  amend  its 
rules  to  expand  Its  retention  of  discipli¬ 
nary  Jurisdiction  over  former  officers  and 
registered  employees  of  member  organi¬ 
zations. 

The  text  of  the  proposed  amendment 
is  attached  as  Exhibit  A.  and  the  terms 
of  substance  are  summarized  in  the  fol¬ 
lowing  section  of  this  notice. 

AlCEX’S  STATCmUT  OT  BASIS  AffD  E*UE»0SE 

Hie  basis  and  purpose  of  the  foregoing 
proposed  changes  are  as  follovs; 


Ihe  Amex  presently  retains  discipli¬ 
nary  jurisdiction  over  affloers  and  em¬ 
ployees  of  memlw  organtaitlons  for  a 
period  of  60  days  after  tenninatlan  of 
employment,  as  to  acts  occurring  during 
employment.  To  assure  that  the  Amex's 
disciplinary  responsibilities  are  ade¬ 
quately  discharged.  Commentary  .08 
(11)  of  Rule  341  would  be  amended  to 
provide  that  the  60-day  period  would 
commence  on  termination  of  employ¬ 
ment  or  receipt  by  the  Amex  of  notice 
of  terminatlmi,  whichever  occurs  later. 

The  basis  under  the  Act  for  tulopting 
the  proposed  amendment  is  generally  to 
carry  out  the  purposes  of  the  Act;  to  en¬ 
able  the  Amex  to  better  enforce  compli¬ 
ance  by  member  organization  officers  and 
registered  employees;  and  to  provide  for 
appropriate  disciplinary  action  for  vio¬ 
lation  of  the  provisions  of  the  Act.  the 
rules  and  relations  thereunder,  and 
the  Constitution  and  rules  of  the  Amex. 

Amex  believes  the  proposed  rule  change 
Is  consistent  with  Srotion  6(b)  (1)  of  the 
Act  in  that  the  ability  of  the  Exchange 
to  enforce  compliance  by  officers  and 
registered  employees  of  member  organi¬ 
zations  with  the  provisions  of  the  Act 
and  the  rules  of  the  Exchange  will  be 
enhanced. 

Amex  states  that  no  comments  were 
solicited  or  received  from  Exchange 
members  or  others  and  believes  the  pro¬ 
posed  amendment  does  not  impose  a 
burden  on  competition. 

On  or  before  October  26. 1977,  or  with¬ 
in  such  longer  period  (i)  as  the  CTommis- 
sion  may  designate  up  to  90  days'of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  pifi>lishes  Its  reasons  for 
so  finding  or  (ii)  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Commission  will: 

^a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  ■the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  'written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  'the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  the  filing  with  respect  to 
the  foregoing  and  all  'writtoi  submissions 
will  be  available  for  inspection  and  copy¬ 
ing  in  the  Public  Reference  Room.  1100 
“L”  Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self -regu¬ 
latory  organization.  All  submissions 
should  refer  to  the  file  number  refer¬ 
enced  in  the  caption  above  and  should  be 
submitted  on  or  before  October  12,  1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Oeorge  a.  PrrzsimoNs, 

Secretary. 

September  15,  1977. 


Amkucan  Stock  Exchanok.  Inc. 
aicxndment  to  tkb  rvueb 

1.  Commentary.  08(11)  to  Rule  341  la 
amended  to  read  aa  followa; 

If  the  American  Stock  Elxchange,  Inc.,  dur¬ 
ing  the  period  of  60  daya  Immediately  fol¬ 
lowing  a)  termination  of  my  employment, 
or  b)  receipt  by  the  Exchange  of  written 
noti/leation  of  such  termination,  whichever 
occurs  later,  gives  me  written  notice  that  the 
Exchange  la  making  Inquiry  Into  any  speci¬ 
fied  matter  or  matters  occurring  prior  to 
termination  of  such  employment,  I  agree 
that  I  will  thereafter  comply  with  any  re¬ 
quest  of  the  Exchange  for  me  to  appear  and 
teaUfy,  submit  records,  respond  to  written 
requests,  attend  hearings,  and  accept  disci¬ 
plinary  chargee  or  penaltlee  with  respect  to 
the  matter  or  matters  specified  In  such  notice 
In  every  respect  In  oonformanoe  with  the 
Constitution  and  Rules  and  practices  of  the 
Exchange  tn  the  same  manner  and  to  the 
same  extent  as  required  to  do  If  I  bad  re¬ 
mained  an  employee.  If  I  refuse  to  accept 
such  written  notice  or,  having  been  given 
such  notice,  refuse  or  fail  to  comply  with  any 
request  of  the  Exchange,  I  agree  that  such 
refusal  or  falUu'e  may.  In  the  discretion  of 
the  Exchange:  act  as  a  bar  to  future  Ex¬ 
change  approval  of  my  employment  until 
such  time  as  the  Exchange  haa  completed 
Investigation  Into  the  matter  or  matters 
specified  In  such  notice:  has  determined  a 
penalty.  If  any,  to  be  Imposed  against  me: 
and  until  the  penalty,  if  any.  has  been  oar- 
lied  out. 

Note. — Italics  Indicate  material  to  be 
added. 

|FR  Doc,77-27443  Filed  9-20-77:8:45  am] 


BOSTON  STOCK  EXCHANGE,  INC. 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

September  12,  1977. 
The  above  named  national  securities 
exchange  has  filed  an  apidlcation  with 
the  Securities  and  Exchange  CTommlssion 
pursuant  to  Section  12(f)  (1)  (B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
prlvUegefi  in  the  securities  of  the  com¬ 
panies  as  set  forth  below,  which  securi¬ 
ties  are  listed  and  registered  on  one  or 
more  other  national  securities  ex¬ 
changes: 

Bell  ic  Howell  Co.  (Del.),  common  stock — no 
par  value:  file  No.  7-40M. 

Hoiiston  Industries,  Inc.,  common  stock — no 
par  value:  file  No.  7-4088. 

Upon  receipt  of  a  request,  cm  or  before 
September  28,  1977  from  any  Int^ested 
person,  the  CTammission  'Will  determine 
whether  the  applicatlcm  with  respect  to 
the  company  named  shall  be  set  down  for 
hearing.  Any  such  request  should  state 
briefly  the  title  of  the  security  in  which 
he  is  interested,  the  nature  of  the  interest 
of  the  perscm  making  the  request,  smd 
the  pKisition  he  proposes  to  take  at  the 
hearing,  if  ordered.  In  addition,  any  In¬ 
terested  person  may  submit  his  views  or 
any  additional  facts  bearing  on  the  said 
application  by  means  of  a  letter  ad¬ 
dressed  to  the  Secretary,  Securities  and 
Exchange  Ccnnmission,  Washington,  D.C. 
20549  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing  'with  respect 
to  the  partlcifiar  aivficatioii,  su^  appli¬ 
cation  win  be  determined  by  order  of  the 
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Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  flies  of  the  Com¬ 
mission  pertaining  thereto. 

P'or  the  Commission,  by  the  Division  of 
ICarket  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

IFR  Dor  77- 27428  Filed  9  20-77:8:45  am| 


CINCINNATI  STOCK  EXCHANGE 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

September  12,  1977. 
The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  securities  of  the  com¬ 
panies  as  set  forth  below,  which  securi¬ 
ties  are  listed  and  registered  on  one  or 
more  other  national  securities  ex¬ 
changes: 

Alrco,  Inc.  (Delaware);  common  stock — $1  00 
par  Talue;  file  No.  7-4980. 

Transco  Companies  Inc.,  common  stork — $.50 
par  value;  file  No.  7-4081. 

Upon  receipt  of  a  request,  on  or  before 
September  28,  1977  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
the  company  named  shall  be  set  down  for 
hearing.  Any  such  request  should  state 
briefly  the  title  of  the  security  in  which 
he  is  interested,  the  nature  of  the  interest 
of  the  person  making  the  request,  and 
the  positlcm  he  proposes  to  take  at  the 
hearing,  if  order^.  In  addition,  any  in¬ 
terested  person  may  submit  his  views  or 
any  additliMial  faults  bearing  on  the  said 
application  by  means  of  a  letter  ad¬ 
dressed  to  the  Secretary,  Securities  and 
Exchange  Commission.  Washington,  D.C. 
20549  not  later  than  the  date  specified. 
If  no  (Hie  requests  a  hearing  with  respect 
to  the  particular  supplication,  such  appli¬ 
cation  win  be  determined  by  order  of  the 
C(Hnmlssion  (Hi  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  (^cial  flies  of  the  C(Nn- 
mlssion  pertaining  thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

IFR  Doc.77-27429  Filed  9-20  77;8:45  am] 


|Rel  No.  13963  (SR  DTC-77-5)  J 

THE  DEPOSITORY  TRUST  CO. 

Order  Approving  Rule  Change  Submitted 
^  the  Depository  Trust  Co.  Relating  to 
Convertible  Securities 

September  15,  1977. 
On  June  27,  1977,  The  Depository 
Tturt  CO.  (Tyre*'),  56  Water  Street, 
New  York,  N.T.  10041,  submitted,  pur¬ 
suant  to  Rule  19b-4  imder  the  Securities 


Exchange  Act  of  1934  (the  “Act”) ,  a  pro¬ 
posed  rule  change  which  would  enable 
ETC  participants  to  exercise  eonveislon 
options  (m  qualifying  crmvertlble  debt 
securities  and  preferred  stocks  without 
withdrawing  the  securities  from  DTC. 

In  accordance  with  Section  19(b)  of 
the  Act  and  Rule  19b-4  thereunder,  no¬ 
tice  of  the  proposed  rule  change  was 
published  in  the  Federal  Register  (42 
FR  35924,  July  12,  1977),  and  the  public 
was  Invited  to  comment  thereon.  Notice 
of  the  flling  and  an  invitation  for  com¬ 
ments  also  appeared  in  Securities  Ex¬ 
change  Act  Release  No.  34-13716,  July  5, 
1977.  No  letters  of  comment  were  re¬ 
ceived.' 

In  addition,  by  letter  dated  September 
9.  1977,  which  has  been  incorporated  in 
the  proposed  rule  change  and  included 
in  the  public  file,  DTC  made  certain  rep- 
resentati(nis  in  connection  with  the  sub¬ 
mission. 

The  Commission  has  reviewed  the  pro¬ 
posed  rule  change  and  flnds  that  it  is 
consistent  with  the  re(iuirements  of  the 
Act  and  the  rules  and  regulations  there¬ 
under  applicable  to  registered  clearing 
agencies. 

It  is  therefore  ordered,  pursuant  to 
Seetkm  19(b)  (2)  of  the  Act,  that  the 
proposed  rule  change  contained  in  Pile 
No.  8R-DTC-77-5  be.  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  DfK-  77-27430  Filed  9-20-77:8:45  ami 


|Rel.  No.  20172  (70-6050)1 

EASTERN  UTILITIES  ASSOCIATES 

Proposed  Issue  and  Sale  of  C(Nnmon  Stock 
l^rsuant  to  Employee  Stock  Ownership 
Plan  and  Request  for  Exemption  From 
Competitive  Rdding 

September  14.  1977. 
Notice  is  hereby  given  that  Eastern 
Utilities  Ass(x:iates  (“EUA”),  P.O.  Box 
2333.  Bost(m,  Mass.  02107,  a  registered 
holding  company,  has  filed  an  applica¬ 
tion-declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”) .  designat¬ 
ing  sections  6(a),  7.  12(f)  and  12(g)  of 
the  Act  and  rules  43(a)  and  50(a)(5) 
promulgated  thereunder  as  applicable  to 
the  following  proposed  transaction.  All 
interested  persems  are  referred  to  the  ap- 
plication-declarati(Hi,  which  is  summar¬ 
ized  below,  for  a  complete  statement  of 
the  proposed  transaction. 

EUA  proposes  to  issue  and  sell  from 
time  to  time  through  December  31,  1980, 
up  to  150,000  shares  of  its  authorized  but 
unissued  common  st(x:k  pursuant  to  an 
EUA  systems  companies  (“Employers”) 
Employee  Stock  Ownership  Plan 


'One  letter  of  comment  re<»lved  by  DTC 
prior  to  filing  was  submitted  with  the  filing 
and  (xtnsidered  in  the  course  of  (Ximmission 
review. 


•  “Plan”)  and  related  trust  agreement 
(“Trust”). 

The  Plan  provides  that  for  each  year 
the  Employm  will  contribute  to  the 
Trust,  bi  cash  or  in  authcHixed  but  unis¬ 
sued  EUA  common  shares,  an  aminmt 
e(iual  to  the  additional  one  percent  in¬ 
vestment  tax  credit  allowed  for  the  Plan 
year  under  section  46(a)  (2)  (B)  •!)  of 
the  Internal  Revenue  C(xle  (“Code”) .  In 
additi(xi,  if  an  appropriate  election  is 
made  on  the  consolidated  federal  iiuxime 
tax  return  and  to  the  extent  matched  by 
participant  contributions,  the  Employers 
will  contribute  to  the  Trust,  In  cash  or 
in  authorised  but  unissued  EUA  common 
shares,  an  amoimt  not  in  excess  of  an  ad¬ 
ditional  one-half  percent  investment  tax 
credit  under  section  46(m)  (2)  (B)  (ii)  of 
the  C(xie.  The  value  of  the  c(Hnmon 
shares  contributed  by  the  Employers  will 
be  equal  to  the  average  of  the  closing 
prices  of  EUA  common  shares  an  the  Nbw 
York  Stock  Exchange-Composite  Trans¬ 
actions  listing  for  the  twen^  ccmsecutive 
trading  (la3rs  Immediately  preceding  the 
date  on  which  the  corropondlng  tax 
credit  is  claimed.  Cash  cimtrlbutions 
shall  be  used  to  poridiase  EUA  common 
shares  on  the  market  (m  or  before  thirty 
days  after  the  due  date  for  the  filing  of 
EUA‘s  federal  lnc(Hne  tax  return. 

All  employees  with  at  least  one  year  of 
.service  and  who  have  attained  the  age  of 
majority  will  participate  in  the  Plan.  Un¬ 
der  the  Plan.  EJUA  commim  stock  repre- 
.senting  the  basic  one  percent  additkHial 
investment  tax  credit  will  be  allixated  to 
participants  in  proportkm  to  their  com¬ 
pensation,  excluding  any  compensation 
exceeding  $100, (X)0.  Emrdoyee  contribu¬ 
tions  to  the  Plan  will  be  entirely  volun¬ 
tary.  Participants  desiring  to  make  c(hi- 
tributtons  shall  make  an  irrevocable 
pledge  prior  to  the  aid  of  the  year  to 
which  the  contributions  relate  indicating 
the  amount,  expressed  as  a  percentage  of 
compensation,  to  be  contributed.  CTOntri- 
butions  shall  be  deducted  fnxn  the  par¬ 
ticipant’s  salary  during  the  first  six 
months  of  the  next  calendar  year. 

As  required  under  the  Code,  tiie  total 
amount  allocated  to  any  participant’s  ac¬ 
count  imder  the  Plan  and  any  other  de¬ 
fined  contribution  plan  maintained  by 
the  Employers  is  limited.  ’The  annual  ad¬ 
dition  (meaning  the  sum  of  Employer 
contributions  plus  the  lesser  of  the 
amount  of  the  employee  contributions 
in  excess  of  6  percent  of  his  compensa¬ 
tion  or  one-half  oi  the  emidoyee  contri¬ 
butions)  to  a  participant’s  aixiount  can¬ 
not  exceed  the  lesser  of  (1)  $25,000  (with 
future  adjustments  to  reflect  rises  in  the 
cost  of  living)  or  (2)  25  percent  of  his 
compensation.  The  dollar  limitation 
above  shall  increase  to  up  to  twice  such 
limitation,  by  the  amount  of  the  Employ¬ 
ers’  total  contribution  in  any  year  in 
which  no  more  than  (me-third  of  such 
total  contribution  is  allocated  to  officers, 
certain  highly-paid  employees  and  share¬ 
holders  who  have  10  percent  or  more  of 
the  total  voting  power  or  value  of  all 
classes  of  EUA  shares  (disregarding 
shares  held  undw  the  Plan) .  Any  alloca¬ 
tion  to  a  participant  In  excess  of  the  fore- 
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going  limitation  shall  be  eliminated  by 
the  following  procedure:  (1)  all  or  peu*t 
of  the  p>artlclpant’s  contribution  and  an 
equal  amount  of  the  Employers’  match¬ 
ing  contribution  shall  be  retiumed  to  the 
participant  and  the  Employers,  respec¬ 
tively;  (2)  any  excess  of  the  Employers’ 
remaining  contribution  shall  be  allocated 
to  other  participants  until  all  have  been 
allocated  the  maximum;  and  (3)  any  re¬ 
maining  excess  shall  be  held  in  a  sus¬ 
pense  account  and  credited  against  the 
Employer  contributions  due  for  succeed¬ 
ing  years. 

AU  allocations  of  shares  or  cash  con¬ 
tributed  by  the  Emplos^rs  will  vest  Im- 
mecVitely  in  the  participants.  Under  the 
Plan  a  separate  account  for  each  partici¬ 
pant  will  be  established.  Eiistributlon  of 
a  participant’s  accoimt  will  be  made 
within  sh^  days  of  the  calendar  month 
in  which  he  terminates  his  employment. 
Distribution  will  normally  be  deferred 
until  a  participant’s  retirement  unless  he 
makes  a  one-time  election  to  have  the 
amount  available  from  ccmtributlons  for 
any  year  distributed  as  soon  as  the  Code 
permits  distribution.  Distribution  will  be 
made  in  shares  of  EUA  common  stock, 
with  cash  being  paid  for  the  value  of  any 
fractional  share,  to  the  participant  (or, 
in  the  event  of  his  death,  to  the  benefici¬ 
ary  designated  by  him) . 

A  Trust  will  be  estid>llshed  to  receive 
contributions  and  hold  and  purchase 
EUA  shares.  Any  cash  dividends  received 
shall  first  be  used  to  pay  the  costs  and 
expenses  of  the  Plan,  and  the  balance 
shall  be  reinvested  in  EUA  common 
shares.  In  the  event  that  cash  dividends 
are  insufficient  to  pay  the  costs  and  ex¬ 
penses  of  the  Plan,  the  deficiency  will  be 
paid  by  the  Employers.  Each  participant 
may  direct  the  trustee  as  to  the  manner 
in  which  the  shares  of  EUA  common 
stock  idlocated  to  his  accoimt  are  to  be 
voted  and  as  to  the  exercise  or  sale  of  any 
rights,  warrants,  or  options  which  may 
be  Issued  <m  such  shares.  In  the  absence 
of  direction  by  the  participant,  the 
trustee  may  exercise  (to  the  extent  cash 
is  available)  or  sell  such  rights,  warrants 
or  options,  in  its  discretion. 

’The  general  administration  of  the  Plan 
will  be  placed  in  an  Employee  Share 
Ownership  Committee  (“Committee”)  of 
not  less  than  three  p>ersons,  who  are  to 
be  designated  by  the  Board  of  Trustees 
of  EUA.  The  Committee  will  have  the 
power  to  interpret  and  construe  the  Plan, 
to  determine  all  questions  of  eligibility 
and  the  status  and  rights  of  participants 
and  others,  and  to  establish  rules  for  the 
administration  of  the  Plan. 

EUA  reserves  the  right  to  amend,  mod¬ 
ify.  suspend  or  terminate  the  Plan  in 
whole  or  in  part  at  any  time.  No  amend¬ 
ment  will  be  effective  unless  the  Plan  as 
so  amended  is  for  the  exclusive  benefit 
of  the  participants  and  their  benefici¬ 
aries,  and  no  amendment  will  deprive 
any  participant  of  the  shares  allocated 
to  his  account,  except  that  any  amend¬ 
ments  may  be  made  vffilch  are  necessary 
to  meet  the  requlremoits  of  the  Tax/ 
Reform  Act  of  1975  and  the  (Tode  or  the 


NOTICES 

appropriate  provisions  of  any  subsequent 
revenue  law. 

EUA  requests  an  exemption  from  the 
competitive  bidding  requirements  of  rule 
50  under  rule  50(a)  (5)  for  the  proposed 
issuance  and  sale  of  common  stock  to  the 
Plan. 

A  statement  of  the  fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transaction  will  be  filed  by 
amendment.  It  is  stated  that  no  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has  Juris¬ 
diction  over  the  proposed  transaction. 

Notice  is  further  giving  that  any  in- 
tested  person  may,  not  later  than  Octo¬ 
ber  7.  1977,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact 
or  law  raised  by  said  application-dec¬ 
laration  which  he  destares  to  controvert, 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission.  Washington,  D.C. 
20549.  A  c<H>y  of  such  request  should  be 
served  personally  or  by  mall  upon  the 
ai^llcant-declarent  at  the  above  stated 
address  and  proof  of  service  (by  affidavit 
or.  in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re¬ 
quest.  At  any  time  after  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  provided 
in  rule  23  of  the  General  Rules  and  Reg¬ 
ulations  promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appit^riate.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re¬ 
ceive  any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

JFR  I>oc.77-27431  FUed  9-20-77:8:45  am) 


(Rel  No.  20175  (70-6054)  ] 

LOUISIANA  POWER  &  LIGHT  CO. 

Proposed  Issuance  and  Sale  of  Preferred 
Stock  at  Competitive  Bidding 

September  15,  1977. 

Notice  Is  hereby  given  that  Louisiana 
Power  &  Light  Company  (“LP.  &  L.”), 
142  Delaronde  Street  New  Orleans,  La. 
70174,  an  electric  utility  subsidiary  com¬ 
pany  of  Middle  South  Utilities,  Inc.,  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Commission  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“Act”),  designating 
sections  6(a)  and  7  of  the  Act  and  rule 
50  promulgated  thereimder  as  applicable 
to  the  following  proposed  transaction. 


All  interested  persons  are  referred  to  the 
declaratlcm,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

L.P.  &  L.  Intends  to  establish,  by  ap¬ 
propriate  corporate  action,  a  new  series 
of  its  Preferred  Stock,  Cumulative,  $100 
par  value,  which  shall  consist  of  300,000 
shares  (“Stock”),  and  to  issue  and  sell 
the  Stock,  subject  to  the  competitive  bid¬ 
ding  requirements  of  rule  50  under  the 
Act.  The  dividend  rate  of  the  Stock 
(which  will  be  a  multiple  of  l/25th  of 
1  percent  and  the  price  to  be  paid  to 
L.  P.  &  L.  for  the  Stock  (which  will  be  not 
less  than  $100  nor  more  than  $102.75  per 
share)  will  be  determined  by  the  com¬ 
petitive  bidding.  The  terms  of  the  Stock 
will  Include  a  prohibition  until  Novem¬ 
ber  1,  1982,  against  refunding  the  Stock, 
directly  or  indirectly,  with  funds  derived 
from  tlie  issuance  of  debt  securities  at 
a  lower  effective  Interest  cost  or  from 
the  issuance  of  other  stock,  which  ranks 
prior  t  j  or  on  a  parity  with  the  Stock  as 
to  dividends  or  assets,  at  a  lower  effec¬ 
tive  dividend  cost. 

L.P.  L  L.  will  apply  the  net  proceeds  de¬ 
rived  from  the  issuance  and  sale  of  the 
Stock  to  the  payment  in  part  of  short¬ 
term  borrowings  estimated  to  total  $65,- 
000,000  at  the  time  the  sale  proceeds  are 
received,  to  the  financing  in  part  of  the 
company’s  construction  program,  and  to 
other  corporate  purposes. 

Fees  and  expenses  incident  to  the  is¬ 
suance  and  sale  of  the  Stock  total  $115,- 
000,  including  counsel  fees  of  $44,000 
and  auditors’ fees  of  $11,000.  The  fee  of 
counsel  for  tM  underwriters  is  estimated 
at  $15,000  and  is  to  be  paid  by  the  suc¬ 
cessful  bidders.  L.P.  &  L.  states  that  no 
State  or  Federal  commission,  other  than 
this  Commission,  has  Jurisdiction  over 
the  proposed  transaction. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  October 
12,  1977,  request  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec¬ 
retary.  Secmities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  person¬ 
ally  or  my  mail  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at¬ 
torney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or 
as  it  may  be  amended,  may  be  permitted 
to  become  effective  as  provid^  in  rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the  Com¬ 
mission  may  grant  exempticm  from  such 
rules  as  provided  in  rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  healing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any  no¬ 
tices  and  orders  issued  in  this  matter,  in- 
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eluding  the  date  of  the  hearing  (U  or¬ 
dered)  and  any  postponemente  thereof. 

For  the  Cranmlaslcm,  by  the  DlvlslMi 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
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|Rel  No.  20174  (70  5933)) 

MIDDLE  SOUTH  UTIUTIES  INC.  AND 
MIDDLE  SOUTH  ENERGY  INC. 

Proposal  by  Subsidiary  To  Issue  Common 
Stock  to  Parent  Holding  Company 

September  15.  1977. 

In  the  matter  of  Middle  South  Utili¬ 
ties,  Inc.,  225  Baronne  Street,  New  Or¬ 
leans,  Louisiana  70112  and  Middle  South 
Energy,  Inc.,  225  Baronne  Street,  New 
Orleans,  Louisiana  70112. 

Notice  is  hereby  given  that  Middle 
South  Utilities,  Inc.  (“Middle  South*’), 
a  registered  holding  company,  and  Its 
wholly  owned  subsidiary  company,  Mid¬ 
dle  South  Energy,  Inc,  (“MSEI”),  have 
filed  a  post-effectjve  amendment  to  an 
application-declaration  previously  filed 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
135  (“Act”),  designating  Sections  6(a), 
7.  9(a).  10  and  12(f)  of  the  Act  and 
Rules  43  and  50(a)  (3)  promulgated 
thereunder  as  applicable  to  the  proposed 
transaction.  All  Interested  persons  are 
referred  to  the  application-declaration, 
as  amended,  for  a  complete  statement  of 
the  proposed  transaction. 

By  order  dated  December  30.  1976,  In 
this  matter  (HCAR  No.  19836),  MSEI 
was  authorized  to  issue  and  sell  to  Mid¬ 
dle  South  from  time  to  time  through 
December  31, 1977,  up  to  75,000  shares  of 
MSEI’s  authorized  but  imissued  nopar 
common  stock  at  a  price  of  $1,000  per 
share.  As  of  September  1,  1977,  MSEI 
had  sold  34,000  of  such  shares  to  Middle 
South,  leaving  41,000  remaining  shares 
authorized  to  be  sold  through  December 
31.  1977. 

MSEI  now  proposes  that  it  be  author¬ 
ized  to  issue  and  sell  to  Middle  South  up 
to  4,000  additional  shares  of  its  no-par 
common  stock  at  a  price  of  $1,000  per 
share  for  an  aggregate  cash  purchase 
price  of  $4,000,000.  MSEI  will  apply  the 
proceeds  of  such  sale  to  its  costs  incurred 
in  the  construction  of  the  Grand  Gulf 
Nuclear  Electric  Station  project 
(“Grand  Gulf  Project’’) ,  a  two-unit  nu¬ 
clear  plant  having  a  projected  aggregate 
capability  of  2,500  MW,  presently  imder 
construction  near  Vicksburg,  Mississippi. 
’The  contemplated  sales  of  common  stock 
will  l>e  made  in  increments  to  be  deter¬ 
mined  by  MSEI  and  Middle  South.  Such 
sales  will  be  timed  to  coincide  with 
MSEI’s  cash  needs,  which  are  primarily 
determined  by  the  nature  and  pact  of 
construction  on  the  Grand  Gulf  Project. 

To  the  extent  that  funds  are  required 
from  external  sources  to  acquire  the 
common  stock.  Middle  South  will  obtain 
such  fimds  through  the  issuance  and 
sale  of  its  unsecured  short  term  promls- 


•ory  notes  issued  under  a  revolving 
credit  agreement  dated  as  of  June  SO, 
1977,  with  a  group  of  banks  headed  by 
Manufacturers  Hanover  ’Trust  Company, 
New  Yoric,  New  York  as  authorized  by 
the  Commission’s  order  of  June  15,  1977 
(HCAR  No.  20074). 

It  is  stated  that  no  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction.  It  is  also 
stated  that  the  issuance  and  sale  of  com¬ 
mon  stock  by  MSEI  is  exempted  from 
the  competitive  bidding  requirements  of 
Rule  50  by  reason  of  subsection  (a)(3) 
thereof. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  (Detober 
11,  1977,  request  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  ccHitrovert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should  or¬ 
der  a  hearing  thereon.  Any  such  request 
should  be  addressed;  Secretary,  Secur¬ 
ities  and  Exchange  Commission,  Wash- 
ingUm,  D.C.  20549.  A  copy  of  such  re¬ 
quest  should  be  served  personally  or  by 
mail  upon  the  appllcants-declarants  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an  at¬ 
torney  at  law,  by  cerUfleate),  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amende  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  imder  the  Act.  or  the  Com¬ 
mission  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any 
notices  or  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
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[Rel.  No.  13894;  Pile  No.  SR-MSE- 77-23 1 

MIDWEST  STOCK  EXCHANGE,  INC. 
Filing  of  Amended  Proposed  Rule  Change 
August  26. 1977. 

The  Midwest  Stock  Exchange.  Inc. 
(“MSE”)  has  filed  an  sunendment  to  a 
proposed  rule  change  under  Rule  19b-4 
to  redesignate  as  the  basis  under  the  Act 
for  the  proposed  rule  change  Section  6 
(b)  (5)  rather  than  those  provisions  of 
Sections  6(d)  and  19  relating  to  the 
denial  of  access  to  exchange  services. 

Publication  of  the  submission  is  ex¬ 
pected  to  be  made  in  the  Federal  Regis¬ 
ter  during  the  week  of  August  29,  1977. 
In  order  to  assist  the  Commission  to  de¬ 


termine  whether  to  tq?prove  the  proposed 
rule  change  or  institute  proceedings  to 
determine  whether  the  proposed  rule 
chimge  should  be  dlsiqpproved.  interested 
persons  are  invited  to  submit  written 
data,  views  and  arguments  concerning 
the  submission  within  21  days  from  the 
date  of  publication  in  the  Federal  Regis¬ 
ter.  Persons  desiring  to  make  written 
submissions  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
500  North  Capitid  Street,  Washington, 
D.C.  20549.  Reference  should  be  made  to 
FUe  No.  SR-MSE-77-23. 

Copies  of  the  sulunlsslon  and  of  all 
written  comments  will  be  available  for 
inspection  at  the  Securities  and  Ex¬ 
change  Commission’s  Public  Reference 
Room,  1100  L  Street  NW.,  Washington. 
D.C.  Copies  of  the  filing  will  also  be 
available  at  the  principal  office  of  the 
above-mentioned  self -regulatory  organi¬ 
zation. 

For  the  Commission  by  the  Division  of 
Market  Regulation  piu^uant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 
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(Bel.  No.  13963;  FUe  No.  8R-NYSE-78-34) 

NEW  YORK  STOCK  EXCHANGE,  INC. 

Order  Extending  Tima  for  Commission  Ac¬ 
tion  on  Proposed  Changes  to  New  York 

Stock  Exchange  Rule 

September  13.  1977. 

The  New  York  Stock  Exchange,  Inc. 
(the  “NYSE”)  55  Water  Street.  New 
York,  New  York  10041  has  filed  pursu¬ 
ant  to  Section  19(b)  (1)  of  the  Securities 
Exchange  Act  of  1934  (the  “Act”),  15 
U.S.C.  78s  (b)  (1)  and  Rule  19b-4  there- 
imder,  17  CFR  240.19b-4,  proposed 
changes  to  NYSE  Rule  405,  the  “Know 
Your  Customer”  rule.*  The  proposed  rule 
would: 

(1)  Require  that  a  member  or  member 
organization  “make  reasonable  effort  to 
ascertain  .  .  .  .”  the  essential  facts  rela¬ 
tive  to  certain  persims  and  accounts  in 
place  of  the  present  duty  imposed  by  the 
rule  to  “use  due  diligence  to  learn  . .  .  .” 
the  essential  facts; 

(2)  Eliminate  the  specification  that 
the  member  must  learn  such  facts  as  to 
“every  order”; 

(3)  Provide  that,  with  respect  to  ac¬ 
counts  introduced  on  a  disclosed  basis, 
only  the  introducing  member  or  mem¬ 
ber  organization  would  be  required  to  in¬ 
quire  the  essential  facts  as  to  those  cus¬ 
tomers  and  accounts; 

(4)  Delete  the  specification  that  a 
member  or  member  organization  “dlU- 


>  Notice  of  the  amended  proposal  was  given 
by  publication  of  Securities  Exchange  Act 
Release  No.  13821  (August  2.  1977)  and  42 
FR  40290  (August  9,  1977);  notice  of  the 
initial  filing  was  given  in  Securities  Ex¬ 
change  Act  Rrtease  No.  12674  (July  20,  1976) 
and  41  FR  34136  (August  12,  1976).  No  com¬ 
ments  were  received. 
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gsnUy”  supoi’viM  corapHMTc«  with  the 
requlremenU  oi  Biiie  406;  and 

(6^  Permit  memtoera  and  manber  or¬ 
ganizations  to  effect  Isolated  iLe.«  not 
more  than  five  transactions  for  a  cus¬ 
tomer  during  a  12  month  period)  and 
unsolicited  purchases  aiul  sales  (rf  secu¬ 
rities  valued  at  not  more  than  $2,000 
under  certain  conditions  without  com¬ 
plying  with  Rules  405(a)  and  (b)  and 
Rule  409. 

Extension  or  Tmx  for  Commission 
.  Action 

Pursuant  to  Section  19(b)  (2)  of  the 
Act.  the  Commlssicai  is  required  to  ap¬ 
prove  a  proposed  rule  change  within  35 
days  of  the  publication  of  the  notice  of 
the  filing  of  the  proposal.  However,  the 
Commission  may  act  in  a  longer  period 
not  to  exceed  ninety  days  from  the  date 
of  publication  if  it  finds  such  period  ap¬ 
propriate  and  publishes  its  reasons  for 
this  finding. 

The  Commission  published  notice  of 
the  amended  filing  of  proposed  changes 
to  Rule  405  on  August  9.  1977.  Absent  an 
extension  of  time,  CTommission  action 
with  respect  to  this  proposal  would  be 
required  by  September  13.  1977. 

For  the  reasons  summarized  below,  the 
Commission  finds  that  a  period  longer 
than  thirty-five  days  is  appnniriate  and 
designates  a  period  of  ninety  days  from 
the  date  of  publication  of  the  amended 
filing  as  the  appropriate  time  for  Cmn- 
misslon  action. 

The  primary  issue  raised  by  these  pro¬ 
posals  is  whetiier  or  not  the  rule  as 
amended  would  be  inconsistent  with  the 
purposes  of  the  Act  and.  in  particular, 
with  the  public  interest  and  the  protec¬ 
tion  of  investors.  In  its  previous  consid¬ 
eration  of  these  changes,  the  Commis- 
sicoi  expressed  the  concern  that  the  pro¬ 
posed  amendments  to  the  central  provi¬ 
sions  of  the  rule  diminish  the  oblifi».tlon 
of  the  member  or  member  organization 
to  know  its  customer  and  to  supervise 
customer  accounts.  In  particular,  the 
Commission  noted  that  the  rule,  on  its 
face,  relieves  the  clearing  bnricer  or 
dealer  of  any  responsibility  to  make  the 
inquiry  required  by  Rule  405  and  to  su¬ 
pervise  the  activity  in  customer  accounts 
introduced  to  it  on  a  disclosed  basis;  it 
questioned  whether  this  complete,  or  at 
least  substantial,  relief  of  responsibility 
would  be  consistent  with  the  protection 
of  investors. 

Although  the  NYSE  had  deferred 
Commission  consideration  of  the  pro¬ 
posed  rephrasing  of  the  duty  of  the 
member  under  Rule  405,  the  Commis¬ 
sion  advised  the  NYSE  of  its  concern 
that  this  rephrasing  sanctioned  a  less 
thorough  inquiry  that  might  be  incon¬ 
sistent  with  the  public  interest  and  the 
protection  of  investors. 

Further,  while  specifying  that  the  rule 
should  be  amended  to  include  a  defini¬ 
tion  of  the  term  “isolated”  with  respect 
to  transactions  in  the  common  purchase 
and  sale  account  and  a  statement  that 
such  transactions  must  be  “unsolicited,” 
the  Commission  adverted  to  the  fact  that 
allowing  members  to  effect  any  securi¬ 
ties  purchases  without  securing  certain 


tnformatlon  rdwtiv*  to  Um  customer 
poMd  serious  questions  as  to  the  impact 
oh  investor  prelection. 

Since  each  exchange  which  Usts  equity 
securities  has  adopted  a  “know  your  cus¬ 
tomer”  rule  which  is  substantially  simi¬ 
lar  to  NYSE  Rule  405,  any  change  in  the 
duty  to  customers  which  may  be  effected 
by  the  iqjproval  of  the  amendments  to 
Rule  405  can  be  expected  to  become  the 
industry  standard. 

As  a  result  of  its  most  recent  review, 
the  Commission  believes  that  the  pro¬ 
posed  amendments  continue  to  pose  a 
number  of  substantial  questions  which 
require  extended  consi(ieration  before 
any  decision  is  made  to  approve  the  rule 
proposal  or  to  institute  proceeedings, 
pursuant  to  Section  19(b)  (2)  of  the  Act, 
to  determine  whether  it  should  be  dis¬ 
approved. 

Accordingly,  in  order  to  evaluate  fur¬ 
ther  the  potential  impact  of  the  amend¬ 
ment  and  to  consider  in  greater  depth 
whether  the  proposed  amendments  are 
inconsistent  with  the  Act,  the  Commis¬ 
sion.  pursuant  to  Section  19(b)  (2)  of  the 
Act.  hereby  extends  until  November  7, 
1977  the  time  within  which  the  Commis¬ 
sion  must  act  on  the  proposed  rule 
changes. 

By  the  Commission. 

OSORGX  A.  Fitzsimm(»is. 

Secret ary. 

SXPTKKBSX  13, 1977. 
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(Release  No.  34-13935;  PUe No. 
SEr-P6B-77-2a] 

PACinC  STOCK  EXCHANGE  INC. 

Self  Regulatory  Organization;  Proposed 
Rule  Change 

Pursuant  to  Sectiem  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s  (b)(1),  as  amended  by  Pub. 
li.  No.  94-29,  16  (June  4.  1975),  notice 
is  hereby  given  that  on  August  24,  1977, 
the  above-mentioned  self -regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows : 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

The  Pacific  Stock  Exchange  Incor¬ 
porated  (“PSE”)  hereby  requests  to 
amend  Rule  XTT  of  the  Rules  of  its  Board 
of  Ckivemors  as  follows  (brackets  indi¬ 
cate  deletions  and  italics  indicate  addi¬ 
tions)  : 

Rm.E  XII 

(  arbitration  of  Claims  of  non-membsss] 
ARBITRATION 
[Procedure  for  Making  Claims] 

[Sec.  1.  Any  person  not  a  member  of  the 
Exchange  shall  have  the  right  to  make  a  de¬ 
mand  against  a  member  of  the  Exchange 
arising  from  any  Exchange  transactions  upon 
the  following  conditions: 

(a)  ITie  demand  must  be  In  writing  de¬ 
livered  by  the  claimant  to  the  Exchange. 


and  Shan  cMlver  suoh  release  to  the  Ex¬ 
change  to  be  held  in  trust  to  abide  the 
result  of  the  eontrovetay  determined  as  here¬ 
inafter  set  forth.  The  Exchange  shall  keep 
the  release  In  trust  awaiting  the  said  de¬ 
termination  of  the  controversy  and  shall 
deliver  same  as  follows: 

To  the  accused  in  the  event  (1)  the  claim¬ 
ant  shall  not  present  his  claim  to  the  Ex¬ 
change  within  20  days  after  delivery  of  such 
release  to  the  Exchange,  or  (11)  In  case  the 
award  hereinafter  referred  to  shall  be  ren¬ 
dered  In  favor  of  the  accused,  or  (111)  in 
case  the  accused  shall  pay  or  offer  to  pay 
such  claimant  the  amount  of  the  award  or 
claim. 

In  the  event  the  award  shall  be  rendered 
against  the  accused  and  he  falls  to  pay  the 
same  or  legally  to  tender  payment  of  the 
amount  thereof  within  6  days  after  It  be¬ 
comes  final,  the  said  release  shall  be  re¬ 
turned  to  the  claimant. 

[Det^mlnatlon  of  Claim] 

Sec.  2.  The  Secretary  shall  present  to  the 
Board  any  claim  filed  In  accordance  and 
complying  with  the  provisions  of  Section  1 
hereof.  The  Board  shall  thereupon  either 
determine  the  claim  ItMlf  or  refer  It  to  a 
regulsu*  or  special  committee  for  determina¬ 
tion.  Such  ccHiunlttee  shall  report  Its  deci¬ 
sion  to  the  Board  in  writing  within  10  days 
from  the  said  reference.  The  Board  shall 
forthwith  review  the  decision  of  the  com¬ 
mittee  and  either  affirm  or  disapprove  It.  In 
any  event  the  decision  of  the  Board  shall  be 
final  and  binding  upon  the  parties,  and  the 
Secretary  shfdl  Immediately  notify  each  of 
the  parties  In  writing  of  suoh  determination.  ] 

Matters  Subject  to  Arbitration 

Sec.  1  (a)  Any  controversy  between  partien 
who  are  members,  or  persons  associated  tcith 
a  member  which  arises  out  of  the  securities 
business  of  such  parties  shall,  at  the  re¬ 
quest  of  any  such  party,  be  submitted  for 
arbitration  in  accordance  with  these  rules. 

(b)  Any  controversy  between  a  non-mem¬ 
ber  and  a  member  or  persons  associated  with 
a  member  which  arises  out  of  the  securities 
business  of  such  member,  or  a  person  associ¬ 
ated  with  a  member  shall,  at  the  request  of 
such  non-member,  be  submitted  for  arbitra¬ 
tion  in  accordance  with  these  rules. 

(c)  Any  controversy  between  a  member 
and  an  employee  of  such  member  which  is 
related  to  such  employment  shall,  at  the  re¬ 
quest  of  any  party,  be  submitted  for  arbitra¬ 
tion  in  accordance  with  these  rules. 

(d)  The  Arbitration  provisions  of  this 
Rule  shall  not  constitute  a  prospective 
waiver  of  any  right  of  action  that  may  arise 
under  the  federal  securities  laws. 

Commentary: 

.01  For  purposes  of  this  Rule,  the  terms 
member,  a  person  associated  with  a  member 
and  an  employee  of  c  member,  shall  be 
deemed  to  encompass  those  persons  who 
were  former  Exchange  members,  persons  as¬ 
sociated  with  a  member  or  employees  of 
members. 

.02  It  may  be  deemed  conduct  incon¬ 
sistent  with  just  and  equitable  principles  of 
trade  for  a  member,  a  person  associated  with 
a  member  or  employee  of  a  member  to  fail 
to  submit  a  dispute  for  arbitration  on  de¬ 
mand  under  the  provisions  of  this  Rule,  or  to 
fail  to  appear  or  to  provide  any  document  in 
his  possession  or  control  as  directed  pursuant 
to  the  provisions  of  this  Rule  or  to  fail  to 
honor  an  award  of  arbitrators  properly 
rendered  pursuant  to  the  provisions  of  this 
Rule  where  a  timely  motion  has  not  been 


(h)  The  claimant  shall  execute  a  full  re¬ 
lease  at  his  claim  against  the  said  member 


made  to  vacate  or  modify  such  award  pursu¬ 
ant  to  applicable  law. 
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Arbitration  Proceedinga 

Sec.  2.  (a)  A  member,  a  person  associated 
with  a  member,  a  non-member,  or  employee 
of  a  member  who  wishes  to  initiate  arbitra¬ 
tion  proceedings  in  accordance  uHth  Section 
1  of  this  Rule  shall,  within  six  (9)  months 
after  the  event  giving  rise  to  the  controversy, 
file  with  the  Compliance  Department  of  the 
Exchange  a  teritten  statement  requesting  ar¬ 
bitration.  Such  statement  shall  include  (a) 
a  concise  description  of  the  controversy;  (b) 
the  matters  to  be  arbitrated,  and,  if  possible, 
the  amount  in  dispute;  (c)  the  names  of  the 
parties  involved;  (d)  the  names  and  ad¬ 
dresses  of  counsel,  if  any,  for  the  person  re¬ 
questing  arbitration.  The  Compliance  -De¬ 
partment  shall  promptly  furnish  a  copy  of 
this  statement  to  the  responding  party  for 
reply. 

(b)  The  responding  party  shall  file  a  reply 
with  the  Compliance  Department  within  IS 
business  days  following  receipt  of  the  state¬ 
ment  requesting  arbitration.  The  reply  shall 
contain  and  clearly  designate  all  available 
defenses  to  the  initiating  party's  claim  and 
may  in  addition  set  forth  any  related 
counterclaim  which  the  responding  party 
may  have  against  the  initiating  party  upon 
any  existing  controversy  which  would  be  eli¬ 
gible  for  arbitration  under  Section  1  of  this 
Rule.  The  initiating  party  shall  have  the 
same  opportunity  to  reply  to  any  such 
counterclaim  as  is  given  the  responding  party 
in  the  case  of  the  original  statement  request¬ 
ing  arbitration. 

(c)  Copies  of  the  statement  requesting  ar¬ 
bitration,  the  reply,  and  any  counterclaim 
and  reply  to  the  counterclaim  shall  be  at¬ 
tached  to  a  form  of  Submission  prescribed 
by  the  Exchange,  which  shall  be  sent  to  the 
parties  who  shall  execute  their  respective 
copies  of  the  Submission.  The  copies  of  said 
Submission  shall  be  returned  within  10  busi¬ 
ness  days  of  their  receipt  to  the  Compliance 
Department  which  shall,  forthwith  upon  re¬ 
ceipt,  submit  the  copies  to  any  committee 
of  the  Exchange  empowered  to  act  as  an  ar¬ 
bitration  committee.  Upon  receipt  of  the  ex¬ 
ecuted  Submission{s)  for  arbitration,  the 
Arbitration  Committee  shall  assign  the  mat¬ 
ter  to  a  panel  consisting  of  members  of  the 
Arbitration  Committee  chosen  by  lot.  Such 
members  of  the  arbitration  panel  shall  not 
be  affiliated  with  any  of  the  parties  to  the 
controversy  or  have  any  interest  in  the  mat¬ 
ter  to  be  heard.  Such  panel  shall  arbitrate 
the  controversy  either  in  Los  Angeles  or  San 
Francisco  or  such  alternate  situs  mutually 
acceptable  to  the  parties  to  the  controversy 
and  the  Exchange. 

Commentary: 

.01  Where  the  parties  have  requested  an 
alternate  situs,  the  Arbitration  Committee 
may  either  establish  Exchange  arbitration 
facilities  outside  the  Los  Angeles  and  Sah 
Francisco  areas  or  refer  the  arbitration  pro¬ 
ceeding  to  another  self -regulatory  organiza¬ 
tion.  In  the  event  another  self -regulatory  or¬ 
ganization  conducts  the  arbitration,  such  or¬ 
ganization  shall  follow  the  procedures  con- 
‘  tained  in  this  Rule. 

.02  For  controversies  involving  an  amount 
of  $100  or  less,  the  panel  shall  consist  of  one 
member.  For  all  other  controversies  the  panel 
shall  consist  of  three  members. 

Time  and  Place  of  Hearing 

Sec.  J(a)  The  Chairman  of  the  panel  as- 
sigrwd  to  a  particular  matter  shall  appoint  a 
time  and  place  for  the  hearing  and  shall 
cause  notice  thereof  to  be  given  to  each  of 
the  parties  as  provided  in  this  Rule.  Notice 
of  the  initial  hearing  shall  be  given  at  lerist 
10  business  days  prior  to  the  date  fixed  for 
the  hearing,  and  notice  shall  be  given  of  each 
subsequent  hearing  as  determined  by  the  ar¬ 
bitrators. 


NOTICES 

(b)  The  arbitr<Uion  panel  may  require  the 
parties  to  post  in  advance  with  the  Exchange 
a  bond  or  other  security  in  such  amount  as 
it  deems  necessary  to  defray  experues  of  the 
arbitration  proceeding.  Such  bond  or  secur¬ 
ity  shall  promptly  be  returned  to  the  parties 
upon  the  payment  of  fees  or  other  costs  as¬ 
sessed  in  compliance  with  Section  7  of  this 
Rule. 

Representation  by  Counsel 

Sec.  4.  Any  party  may  elect  to  be  repre¬ 
sented  by  couruel  at  any  stage  of  the  arbitra¬ 
tion  proceedings.  A  party  who  i«  represented 
by  counsel  shall  provide  the  Arbitration 
Committee  with  the  name  and  address  of 
his  couruel,  and  thereafter,  papers  in  the 
proceeding  to  be  served  upon  such  party 
shall  be  served  upon  his  couruel. 

Attendance  at  Hearings 

Sec.  5.  All  parties  and  their  counsel  shall  be 
entitled  to  attend  all  hearings.  If  any  of  the 
parties,  after  due  notice,  fails  to  be  present 
or  represented  at  a  hearing,  the  arbitrators 
may,  in  their  discretion,  proceed  with  the 
adjudication  of  the  controversy. 

Conduct  of  Hearings 

Sec.  6.  At  the  commencement  of  the  hear¬ 
ing,  an  oath  shall  be  administered  to  the  ar¬ 
bitrators,  unless  the  same  shall  have  been 
waived  by  the  parties  or  their  courueU  IVit- 
nesses,  including  parties  who  testify  as  wit- 
nesse,  shall  be  sworn  before  testifying,  unless 
the  same  is  waived  by  the  parties.  Each  of 
the  parties  shall  be  permitted  to  make  an 
opening  statement,  present  witnesses  and 
documentary  evidence,  to  cross-examine  op¬ 
posing  witnesses  and  present  closing  argu¬ 
ments  orally  or  in  loriting  as  determined  by 
the  arbitrators.  Formal  rules  of  evidence  shall 
not  apply  at  the  hearing,  but  the  arbitrators 
may  exclude  irrelevant  or  unduly  repetitious 
evidence.  The  arbitrators  shall  have  such 
powers  of  subpoena  as  may  be  provided  by 
law. 

Award  of  Arbitrators 

Sec.  7.  Within  30  business  days  from  the 
date  that  an  arbitration  hearing  shall  have 
been  declared  closed  (unless  the  hearings  are 
re-opened  by  the  arbitrators  upon  a  show¬ 
ing  of  good  cause  as  permitted  by  law),  the 
arbitrators  shall  file  with  the  Compliance 
Department  a  written  award  signed  by  a  ma¬ 
jority  of  the  arbitrators,  and  such  award 
shall  be  served  upon  the  parties  by  the  Com¬ 
pliance  Department  in  accordance  with  Sec¬ 
tion  8  of  this  Rule.  The  arbitrators  shall  be 
empowered  to  assess  any  costs  or  fees  in  con¬ 
nection  xeith  the  arbitration  upon  the  parties 
in  such  manner  as  they  deem  to  be  appropri¬ 
ate.  Except  as  otherwise  directed  by  law,  all 
awards  rendered  under  this  Rule  shall  be 
deemed  final  and  not  subject  to  review  or 
appeal. 

(b)  The  arbitrators  may  fix  in  the  award 
the  amount  of  costs  chargeable  to  the  parties 
to  cover  the  expense  of  the  hearing(s)  arui 
shall  determine  the  manner  in  which  and  by 
whom  such  costs  shall  be  borne. 

Notice 

Sec.  8.  Notices  of  hearings  and  of  awards 
shall  be  given  to  parties  or  their  counsel  in 
writing  personally  or  by  registered  or  certified 
mail.  Notice  of  an  adjourned  hearing  may 
be  given  orally  at  any  preceding  hearing. 
All  other  notices  and  documents  may  be 
served  upon  any  party  by  delivering  or  mail¬ 
ing  the  same  to  the  party  or  his  counsel. 

Fees,  Costs  and  Expenses  of  Arbitration 

Sec.  9.  There  shall  be  published  and  main¬ 
tained  on  file  voith  the  Compliance  Depart¬ 
ment,  and  available  to  all  interested  parties. 
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the  current  schedule  of  fees,  costs  and  ex¬ 
perues  of  arbitration. 

Schedule  of  Fees 

1.  There  shall  be  a  filing  fee  of  $251)0  to 
be  imposed  upon  each  of  the  parties  to  the 
arbitration.  The  said  fee  shall  be  imposed 
at  the  time  the  Submission  Agreement  is 
submitted  and  it  shall  not  be  refundable. 

2.  In  addition  to  the  filing  fee,  there  shall 
be  an  additional  amount  chargeable  to  each 
party  not  to  exceed  the  following: 

If  the  amount  (exclusive  of  interest  and 
costs)  involved  is: 

$500  or  less _  $25  per  hearing. 

More  than  $500  to 

$1,000  _  $50  per  hearing. 

More  than  $1,000  to 

$2,500  _  $75  per  hearing. 

More  than  $2,500  to 

$5,000  _  $100  per  hearing. 

More  than  $5,000  to 

$10,000  _  $150  per  hearing. 

More  than  $10,000 _  $250  per  hearing. 

The  initiating  party  and  the  responding 
party  shall  each  deposit  the  amount  pre¬ 
scribed  by  the  Schedule  above.  In  the  ease 
of  multiple  hearings,  the  additional  amounts 
required  by  the  above  Schedule  shall  be  sub¬ 
mitted  in  accordance  with  the  direction  of 
the  panel  arbitrators  presiding.  A  hearing  for 
fee  purposes  shall  include  all  the  proceedings 
conducted  in  any  one  calendar  day. 

3.  The  costs  which  the  arbitrators  are 
empowered  to  assess  under  Section  7  of  this 
Rule  shall  in  no  event  exceed  the  maximum 
amount  chargeable  to  the  parties  as  set  forth 
in  the  Schedule  of  Fees  above. 

4.  If  the  dispute,  claim  or  controversy  does 
not  involve  or  disclose  a  money  claim,  the 
initial  amount  to  be  deposited  by  each  party 
shall  be  $50  or  such  amount  as  the  Arbitra¬ 
tion  Committee  or  the  panel  or  arbitrators 
presiding  may  from  time  to  time  thereafter 
require  not  to  exceed  $250  per  hearing. 

5.  Any  matter  submitted  and  thereafter 
settled  or  withdrawn  prior  to  the  date  of  the 
first  hearing,  shall  entitle  the  parties  to  a 
refund  of  all  but  $25  of  the  amount  de¬ 
posited  with  the  Exchange,  exclusive  of  the 
filing  fee. 

6.  Any  matter  submitted  and  thereafter 
settled  or  withdrawn  on  the  date  set  for  the 
initial  hearing  or  subsequent  thereto,  shall 
be  subject  to  such  partial  refund  os  the 
panel  or  arbitrator  presiding  may  permit. 

7.  The  panel  of  arbitrators  presiding  shall 
have  the  authority  within  the  maximum  and 
minimum  limitations  prescribed  above  to  re¬ 
quire  such  deposits  or  fix  such  assessments 
as  they  may  reasonably  deem  the  circum¬ 
stances  shall  require. 

PSE’s  Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

Hie  purpose  of  the  propwsed  rule 
change  is  to  update  and  clarify  Rule  XU 
of  the  Rules  of  the  Board  of  Governors. 

By  adding  greater  specificity  to  the 
PSE  Rule,  the  proposed  rule  change  con¬ 
tributes  to  the  ability  of  the  PSE  to  en¬ 
force  compliance  with  its  Rules  and  pro¬ 
vide  for  protection  of  investors  and  of 
the  public  interest. 

Comments  have  neither  been  solicited 
nor  received  from  members  on  the  pro¬ 
posed  rule  change. 

The  proposed  rule  change  imposes  no 
burden  on  competition. 

On  or  before  October  26. 1977.  or  within 
such  limger  period,  (i)  as  the  Commis¬ 
sion  may  designate  up  to  90  days  of  sudi 
date  if  it  flmds  such  Icmger  period  to  be 


FEDERAL  REGISTER,  VOL.  42,  NO.  183 — WEDNESDAY,  SEPTEMBER  21,  1977 


4’Z€e( 

I 

appropriate  and  putdiahes  Its  reasons  for 
so  finding  or  (11)  as  to  whkh  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Commission  will ; 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  iproceedlngs  to  determine 
whether  the  proposed  rule  change  should 
be  disapprove. 

Interested  persons  sue  invited  to  sub¬ 
mit  written  data,  views  Md  su-guments 
concerning  the  foregoing.  Pers<H\s  desir¬ 
ing  to  make  written  submissions  should 
file  8  copies  thereof  with  the  Secretary 
of  the  Commission.  Securities  and  Ex¬ 
change  CTommlssion.  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  at  all  written  sub- 
missiMis  will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room.  1100  L  Street,  N.W.,  Washington. 
D.C.  Copies  of  such  filing  will  also  be 
available  fcM:  inspection  and  coinring  at 
the  principal  office  of  the  above-men¬ 
tioned  self-regulatory  organization.  All 
submissions  should  r^er  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  October 
12,  1977. 

For  the  Commission  by  the  Division 
of  ACai^et  Regulation,  pursuant  to  dele¬ 
gated  authority. 

Gbokgb  A.  nrzsimoHS. 

Secretary. 

Septembek  7, 1977. 

[TR  Doc.77-27441  PttKl  9-90-77;8;45  am] 


IRcIesM  No.  84-13980;  Pile  No.  SR-PHLX- 
7T-12] 

PHILAOELPHU  STOCK  EXCHANGE,  B4C. 

9el^Regulatory  Organization;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
“Act”),  15  U.S.C,  78s(b)(l>,  as  amended 
by  Pub.  L.  No.  94-29  (June  4,  1975), 
notice  is  hereby  given  that  on  August  18, 
1977,  the  above-mentloDed  self-regula¬ 
tory  organization  filed  with  the  Securi¬ 
ties  and  Exchange  Ckimmission  a  pro¬ 
posed  rule  change  as  fellows: 

Exchange's  Statement  or  Terms  of 
Substance  of  the  Proposed  Rttle  Change 

The  Philadelphia  Stock  Exchange, 
Inc.  (“PHLX”)  prc«x>ses  an  amendment 
to  its  listing  fee  schedule  for  securities 
listed  on  the  Exchange.  The  originsJ  list¬ 
ing  fee  for  stocks  and  warrants  is  in¬ 
creased  to  $5,000  per  issue  from  $2,000. 
No  other  changes  have  been  made  in  the 
listing  fee  schedule. 

Exchange’s  Statement  or  Basis  and 
PUBPOSB 

The  purpose  of  the  change  is  partially 
to  (rffset  rising  administrative  costs  by 
an  increase  in  a  fixed  ^arge.  The  new 
level  of  the  fee  is  within  the  range  of 
charges  made  by  comparable  exchanges 
for  similar  services. 

PHZiX  asserts  that  the  listing  fee 
change  is  consistent  with  equitable  allo- 


Nonas 

cation  of  rcasonabte  doss,  foss  acid 
charges  among  ssembers.  Issuers  ami 
ether  persons  using  toe  facilities  of  Ore 
Exchange.  As  such,  PHLX  cites  Section 
6(b)  (4)  of  the  Act  as  the  statutory  basis 
for  the  pr(^;>osed  amei  ^ment  of  its  list¬ 
ing  fee  schedule. 

PHLX  states  that  no  comments  have 
been  received  from  members  or  issuers 
on  the  proposed  change. 

PHLX  believes  that  no  burden  on 
competition  will  be  imposed  by  the  pro¬ 
posed  amendment. 

On  or  before  October  26,  1977,  or 
within  such  longer  period  (1)  as  the 
Commission  may  desi^ate  up  to  90  days 
of  such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea¬ 
sons  for  so  finding  or  (il)  u  to  which  the 
above-mentioned  self-regulatory  orga¬ 
nization  consents,  the  CTommission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institote  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  shoukl 
file  $  copies  thereof  wito  toe  Secretary  of 
toe  CTmnmissicHi,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20949.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  the  Public  R^erence 
Room.  1100  “L”  Street  NW.,  Watoington. 
D.C.  Copies  of  such  filing  will  also  be 
available  fwr  inspection  and  copying  at 
the  principal  (^ce  of  the  above-men¬ 
tion^  self-regulatory  organization.  All 
submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
(October  12.  1977. 

For  the  Commission  by  the  Division 
of  Market  Reflation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

September  15, 1977. 

[PB  Doc.77-27444  Filed  a  20  77;8:45  am] 


PHILADELPHIA  STOCK  EXCHANGE,  INC. 

Application  for  Unlisted  Trading  Privaeges 
and  of  Opportunity  for  Hearing 

September  12,  1977. 
The  above  named  national  securities 
exchange  has  filed  an  applicatlmi  with 
the  Securities  and  Exchange  Commis¬ 
sion  pursuant  to  Section  12(f)  (1)  (B)  of 
the  Securities  Exchange  Act  of  1934  uid 
Rule  12f-l  thereunder,  for  unlisted  trad¬ 
ing  privileges  in  the  securities  of  the 
companies  as  set  forth  below,  which  se¬ 
curities  are  listed  and  reglstw^  on  one 
or  more  other  national  securities  ex¬ 
changes: 

Bell  (Tsnada,  PUe  No.  7-4984;  Common 
Stock — $38.00  Par  Valm. 

Marstbon  Manufacturing  Company,  FUe  No. 
7-4985;  Common  Stock — $1.00  Par  Value. 


Northern  Talaooia  Uuritad,  VD«  No.  7  4986 

Common  Stock — $100.00  Par  Value. 

Ution  receipt  of  a  request,  «i  or  before 
September  28,  1977,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
the  company  named  shall  be  set  down  fw 
hearing.  Any  such  request  should  state 
briefly  the  title  of  the  security  in  which 
he  is  interested,  the  nature  of  the  interest 
of  the  person  making  the  request,  and 
the  position  he  proposes  to  take  at  the 
hearing,  if  ordered.  In  addition,  any  in¬ 
terested  person  may  submit  his  views  or 
any  additional  facts  bearing  on  the  said 
application  by  means  of  a  letter  ad¬ 
dressed  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing  with  respect 
to  the  particular  application,  such  appli¬ 
cation  will  be  determined  by  order  of  the 
Commission  cm  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com¬ 
mission  pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

fFR  Doc  77- 27434  FHed  9-20-77; 8  46  am] 


[Bel.  No.  13989  (SB-PHLX-77-7] 
PHILADELPHIA  STOCK  EXCHANGE.  INC. 

Order  Approving  Proposed  Ride  Change 
Septebcber  14,  1977. 

July  8. 1977,  the  Phlladelitoia  Stock 
Exchange,  Inc.,  17th  Street  and  Stock 
Exchange  Place,  Philadelphia,  Pennsyl¬ 
vania  19103,  filed  with  the  Commission, 
pursuant  to  Section  19(b)  of  the  Securi¬ 
ties  Exchange  Act  of  1934  (the  “Act”), 
as  amended  by  the  Securities  Acts 
Amendments  of  1975,  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change.  The  rule  change  would  require 
that  options  be  restricted  on  that  ex¬ 
change  only  when  such  options  are  re¬ 
quired  to  be  restricted  on  all  exchanges 
which  list  such  options. 

Notice  of  the  proposed  rule  change  to¬ 
gether  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
13775  (July  18,  1977))  and  by  publica¬ 
tion  in  the  Federal  Register  (42  FR 
38035  (July  26.  1977)). 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulaticms  thereunder  applicable  to 
registered  national  securities  exchanges, 
and  in  particular,  the  requirements  of 
Section  6  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Aci,  that  the 
proposed  rule  change  filed  with  the  Com¬ 
mission  on  July  8, 1977,  be,  and  it  hereby 
is.  approved. 
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For  the  Commission  by  the  Divisl(m  of 
ICaikei  Reculatloo.  pursuant  to  delegat¬ 
ed  authority. 

Oeorge  a.  PrrzsmifONS. 

Secretary. 

IFR  Doc.77-274a6  FUed  9-20-77;8:45  ami 


[Pile  No.  SOO-11 

PITTSBURGH  YOUNGSTOWN  & 
ASHTABULA  RAILWAY  CO. 

Notice  of  Suspension  of  Trading 

September  14,  1977. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  In  the  securities  of 
Pittsburgh  Youngstown  tt  Ashtabula 
Railway  Compsmy  being  traded  (m  a  na¬ 
tional  securities  exchange  or  otherwise 
is  required  In  the  public  Interest  and  for 
the  protection  of  investors; 

Therefore,  pursuant  to  Section  12(k) 
of  the  Securities  Exchange  Act  of  1934 
trading  In  such  securiUes  on  a  national 
securities  exchange  or  otherwise  Is  sus¬ 
pended.  for  the  period  from  2:10  pan. 
(SDT)  on  September  14.  1977  through 
September  18. 1977. 

By  the  Commlsston. 

OxoRcx  A.  Fitzsimmons. 

Secretary. 

|FR  Doc.77-27435  Piled  »-aO-77;8:4S  am] 


lRel.No.9933  (Sll-1303)] 

SCYTHIAN  FUND,  INC. 

Filing  of  Application  for  Order  That  Com¬ 
pany  Has  Ceased  To  Be  an  Investment 
Company  Pursuant  to  Sedtion  8^  of  the 
Investment  Company  Act  of  1940 

Sbptemsss  15.  1977. 
Notice  Is  hereby  given  that  Scythian 
Fund,  Inc.  (“Fund"),  213  Lackawanna 
Avenue,  Olyphant,  Pa.  18447,  registered 
imder  the  Investment  Company  Act  of 
1940  (“Act”)  as  a  dlverslfl^,  open-end 
management  inveetmoit  company,  has 
filed  an  application  on  September  1, 1977, 
pursuant  to  Section  8(f)  the  Act,  for 
an  order  the  Commission  declaring 
that  the  Fund  has  ceased  to1^  an  invest¬ 
ment  compsuiy  as  defined  In  the  Act.  All 
interested  perscms  are  referred  to  the  ap¬ 
plication  (Ml  file  with  the  CommNslon  for 
a  statement  of  the  representations  c(ki- 
talned  therein,  which  are  summarized 
below. 

The  P\ind  was  Incorporated  in  the 
State  of  Delaware  cm  Friiruary  6,  1965, 
and  It  registered  under  the  Act  on  March 
8.  1965.  TThe  Fund  filed  a  registration 
statement  on  Form  S-5  undo*  the  Secu¬ 
rities  Act  of  1933  (x>vering  shares  of  com¬ 
mon  stock  on  August  9.  1965.  This  regls- 
tratlcm  statement  (File  No.  2-23913)  was 
declared  effective  on  October  3.  1966. 
The  Fund  made  a  public  offering  of 
shares  of  its  common  stock  pursuant  to 
the  above  registration  statement  from 
October  10.  1966,  until  December  31, 
1972.  Certain  post-effective  amendments 
to  the  above  registration  statement  filed 
on  August  12, 1971,  February  1, 1972,  and 


January  22.  1973,  were  ordered  with¬ 
drawn  by  the  Commission  cm  June  7, 

1974.  The  FUnd  has  not  publicly  offered 
its  shares  of  cxunmcm  sto^  for  sale  since 
December  31,  1972.  Due  to  the  declining 
size  of  the  Firnd  the  board  of  directors 
of  the  Fund  on  May  11. 1973,  decided  that 
It  would  be  In  the  best  Interests  of  share¬ 
holders  of  the  Fund  to  take  action  to 
liquidate  the  Fund  as  expeditiously  as  * 
possible.  Accordingly,  the  Fund’s  Board 
of  Directors  reccanmended  to  shar^old- 
ers  that  the  Fimd  be  liquidated  and  dis¬ 
solved.  At  a  special  meeting  of  share¬ 
holders  held  on  May  11.  1973.  the  Fimd’s 
shareholders  approved  Uquldatlon  of  the 
Fund.  Distribution  of  the  Fund’s  assets 
was  completed  as  of  March  30,  1974,  and 
all  of  the  assets  of  the  Fimd  except 
$194.98  (which  represented  the  net  asset 
value  of  some  193  Fund  shares  held  by 
persons  who  could  not  be  located  despite 
efforts  by  the  Fund’s  ofQcers,  agents  and 
employees)  placed  In  an  interest-bearing 
escrow  account  were  distributed  to 
shareholders  of  the  Fund  on  a  pro-rata 
basis.  ’Ihis  escrow  account  continues  to 
hold  the  above  proceeds,  which  -reflect 
share  accounts  of  less  than  fifteen  indi¬ 
viduals. 

All  the  funds  retained  in  the  above 
escrow  account  shall  escheat  to  the 
Commonwealth  of  Pennsylvania  twenty- 
mie  (21)  years  after  the  date  of  deposit 
If  said  funds  are  not  claimed  by  their 
respective  rightful  owners  within  that 
period  of  time. 

The  application  states  that  the^^md 
has  not  filed  any  reports  nor  has  it  paid 
any  taxes  to  the  State  of  Delaware  since 
December  31,  1972.  and  as  a  result 
officials  of  the  State  of  Delaware  in¬ 
formed  the  Fund  that  its  corporate 
existence  had  terminated  on  March  1, 

1975.  The  ai^llcation  further  states  that 
the  Fund  has  no  known  existing  liabili¬ 
ties. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the  Com¬ 
mission  on  its  own  moticm  or  upon  appli¬ 
cation  finds  that  a  registered  invest¬ 
ment  company  has  ceased  to  be  an  in¬ 
vestment  company,  it  shall  declare  by 
order,  which  may  be  made  upon  appro¬ 
priate  conditions  if  necessary  for  the 
protection  of  investors,  and  upon  the 
taking  effect  of  such  order,  the  registra¬ 
tion  of  such  company  shall  cease  to  be  in 
effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  (Octo¬ 
ber  11.  1977,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest.  the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  c<an- 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20649.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  the  AppUcant  at  the 
address  stated  above.  Proof  of  such 
servce  (by  affidavit,  or  in  case  of  an 


attorney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
appUcation  will  be  Issued  as  of  course 
following  said  date  unless  the  Commis¬ 
sion  thereafter  orders  a  hearing  upon  re¬ 
quest  or  upon  the  Commission’s  own  mo¬ 
tion.  Pn-sons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is  or¬ 
dered.  will  receive  any  notices  and  or¬ 
ders  issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.77-27436  Piled  »-20-77;8:45  am] 


(Rel  No.  9927;  File  No.  3-5281  (812-4094)  I 

VANGUARD  GROUP  INC.  ET  AL 

Notice  of  an  Order  for  Hearing  and  Order 

of  Temporary  Exemption  on  Application 

SXFTXMBXK  13.  1977. 

In  the  matter  of  the  Vanguard  Group, 
Inc.,  Wrilington  Fund.  Inc.,  Windsor 
Fund,  Inc.,  Ivest  Fund.  Inc..  Wdlesley 
Income  Fund.  Inc.,  W.  L.  Morgan  GUrowth 
Fund,  Inc..  Exeter  Fund,  Inc.,  Gemini 
Fimd.  Inc.,  Westminster  Bond  Fund,  Inc.. 
Trustees’  Equity  Fund,  Inc..  Explorer 
Fund,  Inc.,  Whitehall  Money  Mailcet 
Trust,  Qualified  Ihvkiend  Portfolio,  Inc., 
Qualified  Dividend  Portfolio  U.  Inc.,  and 
First  Index  Investment  ’Trust,  P.O.  Box 
1100,  Valley  Forge,  Pa.  10482. 

On  July  15.  1977,  the  Commission  Is¬ 
sued  a  notice  (Investment  Company  Act 
Release  No.  9850)  of  an  appUcation  filed 
by  Wellington  Fund.  Inc..  Windsor  Fund. 
Inc..  Ivest  Fimd.  Inc..  Wellesley  Income 
Fund,  Inc.,  W.  L.  Morgan  Growth  Fund. 
Inc.,  Exeter  Fund,  Inc.,  Gemini  Fund, 
Inc.,  Westminster  Bond  Fund,  Inc., 
’Trustees’  Equity  Fund.  Inc.,  Ejq^lorer 
Fund,  Inc..  Whitehall  Money  Market 
Trust,  QuaMed  Dividend  Portfolio,  Inc., 
Qualified  Dividend  Portfolio  n.  Inc.,  and 
First  Index  Investment  ’Trust  (collec¬ 
tively  “Vanguard  Funds”)  diversified 
managemait  investment  companies  reg¬ 
istered  imder  the  Investment  Company 
Act  of  1940  (“Act"),  and  ’Ihe  Vanguard 
Group,  Inc.  (“Vanguard”),  a  corporation 
which  performs  management  and  ad¬ 
ministrative  functions  for  the  Vanguard 
Funds  (collectively  “Apidlcants”)  for 
orders  of  the  C:kxnmlssion  allowing  .^- 
plicants  to  internalize  the  distributkm 
function  of  the  Vanguard  Funds  by  use 
of  a  wholly-owned  subsidiary  of  the  Van¬ 
guard  Funds. 

Fpeciflcally,  Applicants  requested  or¬ 
ders:  pursuant  to  Rule  17d-l  under  the 
Act,  to  permit  them  to  effect  certain 
proposed  joint  transactions  relating  to 
the  establishment  of  a  Jointly  owned  dis¬ 
tributor.  Vamjuard  Maikoting  OorpiM^- 
tion  (“Marketing”),  and  the  sharing  of 
its  costs;  pursuan*.  to  Section  17(b)  of 
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the  Act  to  exempt  from  the  provisions  of 
Section  17(a)  the  issuance  by  Vanguard, 
and  the  purchase  by  the  Vanguard 
Funds,  of  Vanguard  securities,  and  the 
periodic  purchase  and  sale  of  Vanguard 
securities  among  the  Vanguard  Funds; 
and  pursuant  tj  Section  6(c)  of  the  Act, 
to  exempt  Applicants,  to  the  extent  nec¬ 
essary,  from  the  provisions  of  Sections 
2(a)  (19),  2(a)  (35)  and  22(c)  of  the  Act' 
and  Rules  2a-4  and  22c-l  thereunder. 
The  notice,  which  is  incorporated  herein 
by  reference,  gave  any  interested  person 
until  August  9,  1977,  to  file  a  request  in 
writing  for  a  hearinc  on  the  matter  ac¬ 
companied  by  a  statement  as  to  the  na¬ 
tive  of  his  interest,  the  reason  for  such 
request,  and  the  issues  of  fact  or  law 
proposed  to  be  controverted. 

On  August  10,  1977,  a  request  for  a 
hearing  dated  August  8,  1977,  was  filed 
with  the  Commission  by  Joseph  Sllber- 
man,  w^ho  supplement^  that  request 
with  a  letter  dated  August  18,  1977.  Mr. 
Silberman  states  that  he  is  a  share¬ 
holder  of  Wellington  Fimd,  Inc.,  and  he 
questions  the  fairness  to  existing  share¬ 
holders  of  Wellington  Fund,  Inc.,  and 
to  shareholders  of  the  other  Vanguard 
Funds,  of  the  proposed  internalization  of 
the  distribution  of  shares  of  the  Van¬ 
guard  Funds.  Mr.  Silberman  asserts  that 
granting  the  requested^pprovals  and  ex¬ 
emptions  may  not  benefit  any  existing 
shareholder  of  the  Vanguard  F\mds. 

Subsequent  to  Mr.  Silberman 's  request, 
the  Commission  has  received  letters  from 
several  other  shareholders  of  Welling¬ 
ton  Fund,  Inc.,  urging  the  Comnriission  to 
hold  a  hearing  on  the  application. 

It  appears  to  the  Ccmunission  that  it 
Is  appropriate  in  the  public  interest  and 
in  the  interest  of  investors  that  a  hear¬ 
ing  be  held  with  respect  to  said  applica¬ 
tion.  Accordingly, 

It  is  ordered,  pursuant  to  Section  40 
(a)  of  the  Act,  that  a  hearing  on  the 
aforesaid  application  under  the  appli¬ 
cable  provisions  of  the  Act  and  the  Rules 
of  the  Commission  thereunder  be  held 
on  October  17,  1977,  at  10:00  a.m.,  in 
Room  858  at  the  offices  of  the  Securities 
and  Exchange  Conunission,  500  North 
Capitol  Street  NW.,  Washington,  D.C. 
20549. 

Any  person  other  than  the  Applicants 
desiring  to  be  heard  or  otherwise  wish¬ 
ing  to  participate  in  this  proceeding  is 
request^  to  file  with  the  Secretary  of 
the  Commission,  on  or  before  October  6, 
1977,  his  application  pursuant  to  Rule 
9(c)  of  the  Commission’s  rules  of  prac¬ 
tice  setting  forth  the  nature  and  extent 
of  his  interest  in  the  proceeding  and  any 
issues  of  law  or  fact  which  he  desires  to 
controvert  or  any  additional  issues  which 
he  deems  raised  by  this  Notice  and  Or¬ 
der  or  by  such  application.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicants  at  the  ad¬ 
dress  noted  above,  and  proof  of  such 
service  (by  affidavit  or,  in  case  of  an  at- 
tomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  Persons  who  file  an  application  to 
participate  or  to  be  heard  will  receive  no¬ 
tice  of  any  adjournment  of  the  hearing 


as  well  as  other  actions  of  the  Commis¬ 
sion  involving  the  subject  matter  of  this 
pnxieedlng. 

It  is  further  ordered  that  any  officer 
or  officers  of  the  Commission  designated 
by  it  for  that  purpose  shall  preside  at 
said  hearing.  The  officer  so  designated  is 
hereby  authorized  to  exercise  all  the 
powers  granted  to  the  Commission  un¬ 
der  Sections  41  and  42(b)  of  the  Act  and 
to  an  Administrative  Law  Judge  under 
the  Commission's  Rules  of  Practice. 

Tlie  Division  of  Investment  Manage¬ 
ment  has  advised  the  Commission  that 
it  has  made  an  examination  of  the  appli¬ 
cation,  the  requests  for  hearing,  and  the 
comments  on  the  application  and  that, 
upon  the  basis  thereof,  the  following 
matters  and  questions  are  presented  for 
consideration  without  prejudice  to  its 
specif}ring  additional  matters  and  ques¬ 
tions  upon  further  examination: 

(1)  whether  the  proposed  internaliza¬ 
tion  of  the  distribution  function  of  the 
Vanguard  Funds  is  necessary  or  appro¬ 
priate  in  the  public  interest  and  consist¬ 
ent  with  the  protection  of  investors  and 
the  purposes  fairly  intended  by  the  pol¬ 
icy  and  provisions  of  the  Act; 

(2)  whether  the  participation  of  efu:h 
of  the  Vanguard  Funds  in  the  proposed 
internalization  of  the  distribution  of 
their  shares  through  the  use  of  Market¬ 
ing  is  consistent  with  the  provisions,  pol¬ 
icies  and  purposes  of  the  Act  and  whether 
such  participation  Ls  on  a  basis  different 
from  or  less  advantageous  than  that  of 
other  participants; 

(3)  whether  it  is  appropriate  for  ex¬ 
penses  that  may  be  incurred  by  Market¬ 
ing  in  forming  one  or  more  new  invest¬ 
ment  companies  to  be  paid  out  of  assets 
of  any  or  all  of  the  Vanguard  Funds; 

(4)  Whether  it  is  appropriate  for  ex¬ 
penses  incurred  in  distributing  the  shares 
of  one  fimd  in  the  Vanguard  complex  to 
be  paid  out  of  assets  of  any  or  all  of  the 
fimds  in  the  Vanguard  complex; 

(5)  Whether  it  is  appropriate  for  the 
Vanguard  Funds  to  internalize  their  dis¬ 
tribution  services  without  internalizing 
their  investment  advisory  services; 

(6)  Whether  it  is  appropriate  for  the 
Vanguard  Funds  to  characterize  them¬ 
selves  as  “no-load,”  and  whether  any 
final  order  of  the  'Commission  granting 
the  requested  exemptions  should  Include 
conditions  prohibiting  such  characteri¬ 
zation  or  subjecting  the  Vanguard  Funds 
to  other  disclosiu'e  requirements  if  such 
a  phrase  is  used. 

It  is  further  ordered.  That  at  the 
aforesaid  hearing  attention  should  be 
given  to  the  foregoing  matters. 

It  is  further  ordered,  'Diat  the  Secre¬ 
tary  of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing  a 
copy  of  this  Notice  and  Order  by  certi¬ 
fied  mail  to  the  Applicants  and  to  Joseph 
Silberman,  William  F.  Dyke,  Yetta 
Emanuel,  Mrs.  H.  Greenberg,  M.  Ray 
Levinson,  Morris  S.  Miller,  Robert  Schi- 
binger,  Vera  Schlblnger,  and  Helmuth  C. 
J.  Werner;  that  notice  to  all  other  per¬ 
sons  be  ^ven  by  publication  of  this 
Notice  and  Order  in  the  Federal  Regis¬ 
ter;  that  a  c(H)y  of  this  Notice  and  Order 


shaU  be  published  in  the  “SEC  Docket;” 
and  that  an  announcement  of  the  afore¬ 
said  hearing  shall  be  Included  in  the 
“SEX;  News  Digest.” 

The  Commission,  having  considered 
this  matter,  deems  it  appropriate,  in 
view  of  the  cost  savings  that  Applicants 
have  represented  will  inure  to  the  bene¬ 
fit  of  the  Vanguard  Funds  during  the 
first  year  of  operation  of  the  Vanguard 
distribution  proposal,  to  grant  Appli¬ 
cants  an  interim  and  temporary  order  of 
exemption  on  the  basis  of  the  informa¬ 
tion  contained  in  the  application.  Ac¬ 
cordingly. 

It  is  further  ordered,  pursuant  to  Rule 
17d-l.  that  the  a];H>lication  to  permit 
Applicants  to  consummate  the  proposed 
transactions  whereby  Vanguard  will 
undertake  the  distribution  of  shares  of 
the  Vanguard  Funds  be,  and  hereby  is. 
granted  imtil  the  final  determination  of 
this  application  and  any  review  thereof; 
provld^  that  the  Vanguard  Funds’  an¬ 
nual  marketing  and  promotional  ex¬ 
penses  will  not  exceed  .10  percent  of 
their  average  month-end  assets  over  a 
calendar  year,  and  provided  that  if  the 
Commission  adopts  a  rule  which  would 
permit  greater  expenditures,  the  Van¬ 
guard  Funds  may  conform  their  expend¬ 
itures  to  the  provisions  of  such  rule. 
Such  temporary  order  shall  be  subject 
to  and  preempted  prospectively  by  any 
CcHnmission  decision  on  the  general  sub¬ 
ject  of  mutual  fund  distribution  in  the 
form  of  a  rule,  interpretive  release,  an¬ 
nouncement  or  similar  action  of  general 
applicability  to  registered  investment 
companies  which  by  its  terms  would  pre¬ 
clude  the  operation  of  any  or  all  aspects 
of  this  proposal.  Notwithstanding  this 
temporary  order.  Applicants  agree  to 
conform  their  distribution  operations  to 
the  limitations  contained  in  any  such 
Commission  decision;  provided,  however, 
that  if  such  Commission  decision  is  other 
than  by  means  of  a  rule,  and  there  has 
been  no  opportunity  for  public  commwit 
prior  to  such  Commission  decisicm.  Ap¬ 
plicants  shall  have  90  days  to  conform 
their  distribution  operations. 

It  is  further  ordered,  pursuant  to  sec¬ 
tion  17(b)  of  the  Act,  that  the  proposed 
Issuance  by  Vanguard,  and  the  periodic 
purchase  and  sale  among  the  Vanguard 
Funds,  of  Vanguard  securities  be.  and 
hereby  is.  exempted  from  the  provisions 
bf  section  17(a)  of  the  Act  until  the  final 
determination  of  this  application  and 
any  review  thereof. 

It  is  further  ordered,  pursuant  to  sec¬ 
tion  6(c)  of  the  Act,  that  the  aiH>lica- 
tlon  to  exempt  the  directors  of  the  Van¬ 
guard  Funds  from  the  definition  of  in¬ 
terested  person  contained  in  section  2(a) 
(19)  of  the  Act  to  the  extent  that  such 
directors  would  be  deemed  to  be  in¬ 
terested  persons  of  any  of  the  Vanguard 
Funds  or  of  Marketing  solely  by  reasrni 
of  the  implementation  of  the  proposed 
distribution  arrangements  be,  and 
hereby  is.  granted  until  the  final  de¬ 
termination  of  this  application  and  any 
review  thereof. 

It  is  further  ordered,  pursuant  to  sec¬ 
tion  6(c)  of  the  Act,  that  the  awlication 
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to  exempt,  to  the  extent  necessary,  the 
proposed  distribution  arrangements 
from  sections  2(a)  (35)  and  22(c)  of  the 
Act  and  from  rules  2ar-4  and  22o-l  thM%- 
imder  be,  and  hereby  Is.  granted  until 
the  final  determination  of  this  applica¬ 
tion  and  any  review  thereof.  Such  tem- 
p<x‘ary  order  shall  be  subject  to  and 
preempted  prospectively  by  any  Com¬ 
mission  decisicm  on  the  general  subject 
of  mutual  fund  distribution  in  the  form 
of  a  rule,  interpretive  release,  announce¬ 
ment  or  similar  actim  of  general  appli¬ 
cability  to  registered  investment  com¬ 
panies  which  by  its  terms  would  pre¬ 
clude  the  operation  of  any  or  all  aspects 
of  this  proposal.  Notwithstanding  this 
temporary  order.  Applicants  agree  to 
conform  their  dlstributicm  operations  to 
the  limitations  ccmtained  in  any  such 
Commission  decision;  provided,  how¬ 
ever,  that  if  such  Commission  decision  is 
other  than  by  means  of  a  rule,  and  there 
has  been  no  opportunity  for  public  com¬ 
ment  prior  to  such  Commission  decision. 
Applicants  shall  have  90  days  to  conform 
their  distribution  operations. 

The  foregoing  orders  of  temporary  ex¬ 
emption  are  also  granted  subject  to  the 
fcdlowlng  conditions: 

(1)  Up(m  Implementation  of  Appli¬ 
cants’  proposal  to  internalize  distribu¬ 
tion  costs,  none  of  the  Vanguard  Funds 
shall  refer  to  itself  as  “no-load”  imtil 
such  time  as  the  Commission  issues  a 
rule,  interpretive  r^ease,  or  announce¬ 
ment.  or  takes  similar  actkm  of  general 
applicability  to  registered  investment 
companies  defining  on  what  basis  mutual 
funds  bearing  distribution  expenses  out 
of  fund  assets  may  refer  to  themselves 
as  “no-load”;  and 

(2)  Vanguard  and/or  Marketing  shall 
file  annual  reports,  within  30  days  after 
the  close  of  each  year,  to  the  (Commission 
commencing  12  months  after  the  date 
the  proposed  distribution  arrangements 
become  effective.  Such  reports  shall  con¬ 
tain  financial  information  setting  forth 
the  distributiMi  expenses  of  a  marketing 
and  promotional  nature  incurred  by  the 
Vanguard  Funds  and  Marketing  during 
the  year  and  their  projected  expendi¬ 
tures  for  the  following  year;  such  ex¬ 
penses  and  expenditures  shall  also  be  ex¬ 
pressed  as  a  percentage  of  the  average 
month-end  net  assets  of  the  Contin¬ 
uously  Offered  Funds  over  the  past  year 
and  the  estimated  net  assets  of  those 
Continuously  Offered  Funds  for  the  fcrt- 
lowlng  year  respectively.  With  respect 
to  annual  reports  to  be  filed  after  the 
report  covering  the  first  12  months  of 
actual  operations.  Vanguard  may,  with 
the  written  consent  of  the  Director  of  the 
Division  of  Investment  Management,  file 
such  reports  on  a  calendar^  year  basis. 
Vanguard’s  obligation  to  file  reports  pur¬ 
suant  to  this  condition  shall  terminate 
if  and  to  the  extent  the  Commission 
adopts  a  rule  (or  rules)  or  an  interpre¬ 
tive  release  of  general  applicability  to 
registered  Investment  ccunpanies  which 
by  its  terms  would  permit  Vanguard 
Funds  to  engage  in  the  financing  of  the 
distribution  activities  without  a  require¬ 


ment  for  periodic  rep(M*tliig  to  ttie  Oom- 
mission.  * 

By  the  Commission. 

Geoeci  a.  FiTasmMOKa, 
Secretarg. 

[PR  Doc.77-27438  Piled  9-20-77:8:48  am] 

SMALL  BUSINESS 
ADMINISTRATION 

(License  No.  03/02-0329) 

FIRST  GENERAL  CAPITAL  CORP. 

Issuance  of  a  License  To  Operate  as  a 

Small  Business  Investment  Company 

On  April  20,  1977,  a  Notice  was  pub¬ 
lished  in  the  Feokral  Register  (42  FR 
20524) .  stating  that  First  General  Capi¬ 
tal  Corporation,  505  Park  Avenue,  New 
York,  N.Y,  10022,  had  filed  an  application 
with  the  Small  Business  Administration 
(8BA)  pursuant  to  f  107.102  of  the  SBA 
Rules  and  Regulations  governing  small 
business  investment  companies  (13  C7FR 
107.102  (1977)),  for  a  license  to  operate 
as  a  small  business  investment  company 
(SBIC). 

Interested  parties  were  given  to  the 
close  of  business.  May  5,  1977,  to  submit 
Uieir  written  conunents.  No  comments 
were  received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA,  on  August 
31, 1977,  issued  License  No.  02/02-0329  to 
First  (jieneral  Capital  Corporation,  pur¬ 
suant  to  section  107.301(c)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended. 

(Catalog  of  Pederai  Domestic  Assistance  Pro¬ 
gram  No.  69.011,  Small  Business  Investment 
Companies.) 

Dated:  September  12, 1977. 

Peter  F.  McNeish, 

Deputy  Associate  Administrator 
for  Investment. 

(PR  Doc.77-27423  PUed  9-30-77:t:48  am] 

DEPARTMENT  OF  STATE 

Agency  for  International  Development 

JOINT  COMMITTEE  ON  AGRICULTURAL 

DEVELOPMENT  OF  THE  BOARD  FOR 

INTERNATIONAL  FOOD  AND  AGRICUL¬ 
TURAL  DEVELOPMENT 

Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  section  10(a) ,  (2) , 
Pub.  L.  92-463,  Federal  Advisory  Com¬ 
mittee  Act,  notice  is  hereby  given  of  the 
third  meeting  of  the  Joint  Committee  on 
Agricultural  Development  of  the  Board 
for  International  Food  and  Agricultural 
Development  on  October  11  and  12, 1977. 

The  purpose  of  this  meeting  is  to  meet 
with  the  Board  for  Intema'tional  Food 
and  Agricultural  Development  to  review 
the  activities  of  the  Joint  Committee  on 
Agricultural  Development:  to  review  the 
guidelines  for  Committee  operations:  to 
review  a  questionnaire  to  be  sent  to  the 
university  community  for  expanding  the 
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Information  on  university  interests  and 
capabilities  for  participating  in  the  ’Title 
xn  program;  to  discuss  the  status  of 
’Title  xn  pilot  projects;  to  review  the 
status  of  development  assistance  pro¬ 
grams  in  various  A.I.D.  coirntrles;  and 
related  matters. 

The  meeting  on  October  11,  1977,  with 
the  Board  will  begin  at  1  p.m.,  will  ad¬ 
journ  at  4:30  p.m.,  and  will  be  held  in 
Room  1107,  State  Department  Building, 
21st  and  C  Streets  NW.,  Washington, 
D.C.  ’Ihe  meeting  on  October  12  will  be¬ 
gin  at  9  a.m.,  will  adjourn  at  5  p.m.,  and 
will  be  held  at  the  Ramada  Inn,  Rosslyn, 
1900  Fort  Bdyer  Drive,  Arlington,  Va.  The 
meeting  room  designation  will  be  posted 
in  the  lobl^  of  the  Ramada  Inn  on  the 
day  of  the  meeting.  The  meeting  is  open 
to  the  public.  Any  interested  person  may 
attend,  may  file  written  statements  with 
the  Commitee  before  or  after  the  meet¬ 
ing,  or  may  present  oral  statements  in 
accordance  with  procedures  established 
by  the  Committee,  and  to  the  extent  the 
time  available  for  the  meeting  permits. 

Dr.  Fletcher  Riggrs.  Deputy  to  the  As¬ 
sociate  Assistant  Administrator,  Tech¬ 
nical  Assistance  Bureau,  is  designated  as 
A.I.D.  Advisory  Committee  Representa¬ 
tive  at  the  meeting.  It  is  suggested  that 
those  desiring  further  information  write 
to  him  in  care  of  the  Agency  for  Inter¬ 
national  Development,  State  Deparhnent, 
Washington,  D.C.  20523,  or  telephone 
him  at  703-235-9001. 

Dated;  September  13, 1977. 

Fletcher  Riggs, 

AJ.D.  Advisory  Committee, 
Representative. 

(FR  Doc.77-27380  Filed  9-20-77:8:45  am] 


JOINT  RESEARCH  COMMITTEE  OF  THE 

BOARD  FOR  INTERNATIONAL  FOOD 

AND  AGRICULTURAL  DEVELOPMENT 

Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  section  10(a) ,  (2) , 
Pub.  L.  92-463,  Federal  Advisory  Com¬ 
mittee  Act,  notice  is  hereby  given  of  the 
fourth  meeting  of  the  Joint  Research 
Committee  of  the  Board  for  Interna¬ 
tional  Food  and  Agricultural  Develop¬ 
ment  on  October  11  and  12,  1977. 

The  purpose  of  this  meeting  is  to  meet 
with  the  Board  for  International  Food 
and  Agricultural  Development  to  review 
progress  being  made  on  three  pilot  colla¬ 
borative  research  projects  and  addi¬ 
tional  selected  prknlty  areas  for  colla¬ 
borative  research;  to  identify  additional 
research  priorities;  and  to  consider  ad¬ 
ditional  collaborative  research  planning 
contracts. 

The  meeting  on  October  11,  1977,  with 
the  Board  will  begin  at  1  pm.,  adjourn 
at  4:30  p.m.,  and  will  be  held  in  Room 
1107,  State  Department  Building,  21st 
and  C  Streets  N.W.,  Washington,  D.C. 
The  meeting  on  October  12,  1977,  will 
begin  at  9  a.m.,  will  adjourn  at  5  p.m., 
and  will  be  held  at  the  Ramada  Inn. 
Rosslyn,  1900  Fort  Myer  Drive,  Arling- 
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ton,  Va.  Tlie  meeting  room  deBlgnatlon 
will  be  posted  in  the  lobby  of  the  Ramada 
Inn  on  the  date  of  the  meeting.  Hie 
meeting  is  open  to  the  public.  Any  inter¬ 
ested  person  may  attend,  may  file  written 
statements  with  the  Committee  before  or 
after  the  meeting,  or  may  presmt  oral 
.statements  in  accordance  with  proce¬ 
dures  established  by  the  Committee,  and 
to  the  extent  the  time  available  for  the 
meeting  permits. 

Dr.  Elrven  J.  Long,  Associate  Assistant 
Administrator,  TAB,  is  designated  as 
A.IJD.  Advisory  Committee  Representa¬ 
tive  at  the  meeting.  It  is  suggested  that 
those  desiring  further  information  write 
to  him  in  care  of  the  Agency  for  Inter¬ 
national  IDevelopment,  State  Depart¬ 
ment,  Washington,  D.C.  20523,  or  tele¬ 
phone  him  at  703-235-9001. 

Dated:  September  13,  1977. 

Erven  J.  Long, 

A./-D.  Advisory  Committee 
Representative. 

|PR  Doc  77-27379  Piled  9-20-77;8:46  am] 


Office  of  the  Secretary 
ICM-7/1081 

STUDY  GROUP  1  OF  THE  U.S.  NATIONAL 
COMMITTEE  OF  THE  INTERNATIONAL 
TELEGRAPH  AND  TELEPHONE  CON¬ 
SULTATIVE  COMMITTEE  (CCITT) 

Meeting 

The  Department  of  State  announces 
that  Study  Group  1  of  the  U.S.  CCITT 
National  Committee  will  meet  on  Octo¬ 
ber  6,  1977  at  10:00  ajn.  in  Room  511  of 
the  Federal  Communications  Commis¬ 
sion,  1919  M  Street.  N.W.,  Washington, 
D.C.  This  Study  Group  deals  with  UB. 
Government  regulatory  aspects  of  inter¬ 
national  telegraph  and  telephone  opera¬ 
tions  and  tariffs. 

The  Study  Group  will  discuss  the  orga¬ 
nization  of  its  work  relating  to  the  gen¬ 
eral  tariff  principles  in  international 
telecommunications  relations  and  con¬ 
sider  the  development  of  U.S.  positions  to 
be  taken  at  international  CCITT  meet¬ 
ings  of  Study  Groups  I  and  III,  their  re¬ 
spective  working  parties  and  the  joint 
working  party  for  satellite  maritime 
mobile  services,  as  now  scheduled  to  be 
held  in  Geneva,  Switzerland  during  1978. 

Members  of  the  general  public  may  at¬ 
tend  the  meeting  and  join  in  the  discus¬ 
sion  subject  to  instructions  of  the  Chair¬ 
man.  Admittance  of  public  members  will 
be  limited  to  the  seating  available. 
Dated:  September  15,  1977. 

Arthur  L.  Freeman, 
Chairman, 

U.S.  CCITT  National  Committee. 
|PB  Doc.77-27376  Plied  9-20-77:8:46  am) 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

{Dept.  Clrc.  570,  1077  Rev.,  Supp.  No.  2) 

MINNESOTA  TRUST  CO.  OF  AMERICA 

Surety  Company  Acceptable  on  Federal 
Bonds 

A  certificate  of  authority  as  an  accept¬ 
able  surety  on  Federal  bonds  is  hereby 
issued  by  the  Secretary  of  the  Treasury 
to  the  following  company  under  sections 
6  to  13  of  TlUe  6  of  the  United  States 
Code.  An  underwriting  limitation  of 
$54,000  has  been  established  for  the  com¬ 
pany. 

Name  or  Company,  Business  Address,  and 
State  in  Which  Incorporated 

Minnesota  Trust  Co.  of  Austin,  209  3d  Avenue 

NW.,  Austin,  Minn.  55912. 

Certificates  of  authority  expire  on  June 
30  each  year,  unless  sooner  revoked,  and 
new  certificates  are  issued  on  July  1  so 
long  as  the  companies  remain  qualified 
(31  CFR  Part  223).  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1  in  Department  Circular  570,  with 
details  as  to  imderwriting  limitations, 
areas  in  which  licensed  to  transact  surety 
business  and  other  information.  C(^ies 
of  the  circular,  when  Issued,  may  be  ob¬ 
tained  frwn  the  Audit  Staff,  Bureau  of 
Government  Financial  Operations.  De¬ 
partment  of  the  Treasury,  Washington, 
D.C.  20226. 

Dated:  September  13,  1977. 

D.  A.  Pagliai, 
Commissioner,  Bureau  of 
Government  Financial  Operations. 

|FR  Doc  77-27422  Piled  9-20-77;  8;  46  em) 


Office  of  the  Secretary 

PARTICIPATION  IN  OR  COOPERATION 
WITH  AN  INTERNATIONAL  BOYCOTT 

Announcement  of  Public  Hearing  and  Re¬ 
vised  Effective  Dates  of  Certain  Boycott 
Guidelines 

On  September  19,  1977  the  Secretary 
of  the  Treasury  announced  that  a  pub¬ 
lic  hearing  will  be  held  on  October  25, 
1977  to  receive  oral  comments  on  the  boy¬ 
cott  guidelines  published  in  the  Federal 
Register  on  August  17,  1977.  (42  FR 
41504).  Those  guidelines  relate  to  the 
provisions  of  the  Tax  Reform  Act  of  1976 
which  deny  certain  tax  benefits  for  par¬ 
ticipation  in  or  cooperation  with  inter¬ 
national  boycotts. 

The  hearing  will  be  held  at  10  ajn.. 
in  the  Cash  Room  of  the  Main  Treasury 
Building,  15th  and  Pennsylvania  Avenue, 
NW.,  Washington,  D.C.  Persons  wishing 
to  present  oral  comments  at  the  hearing 
must  give  written  notice  to  the  Assistant 
Secretary  for  Tax  Policy  by  October  19, 


1977.  The  notice  must  (1)  state  the  name, 
address,  and  telephone  number  of  the 
person  who  will  make  the  oral  presenta¬ 
tion;  (2)  outline  the  points  to  be  cov¬ 
ered  in  the  oral  presentation;  and  (3) 
make  any  suggestions  or  raise  any  ques¬ 
tions  about  the  procedures  to  be  fol¬ 
lowed  at  the  hearing.  All  such  written 
notices -will  be  made  available  for.  pub¬ 
lic  inspection  and  copying. 

Although  it  Is  hop^  that  each  speaker 
can  be  permitted  10  minutes,  exclusive 
of  time  consumed  by  questions  from  a 
Treasury  panel,  it  may  be  necessary  to 
limit  further  the  length  of  oral  presen¬ 
tations.  Persons  expecting  to  present 
similar  views  are  encouraged  to  consoli¬ 
date  their  presentations. 

An  agenda  will  be  prepared  setting 
forth  the  order  of  presentation  of  oral 
comments  and  the  time  allotted  to  each 
speaker.  Copies  of  the  agenda  will  be 
made  available  the  day  before  the  hear¬ 
ing  and  at  the  hearing  itself. 

Persons  desiring  further  Information 
should  contact  H.  David  Rosenbloom  at 
202-566-5992,  or  at  U.S.  Treasury  De¬ 
partment.  Office  of  International  Tax 
Counsel.  Washington,  D.C.  20220. 

The  Secretary  of  the  Treasury  also 
announced  that  answers  H-8  and  H-29 
of  the  boycott  guidelines  published  in 
the  Federal  Register  on  August  17,  1977 
will  be  effective  only  for  operations,  re¬ 
quests.  and  agreements  after  Novem¬ 
ber  15,  1977.  Answers  H-8  and  H-29  re¬ 
late  to  letters  of  credit. 

In  the  case  of  operations  carried  out 
in  accordance  with  the  terms  of  a  bind¬ 
ing  contract  entered  into  before  Novem¬ 
ber  16,  1977,  Answers  H-8  and  H-29  will 
not  be  effective  until  after  June  30,  1978. 

The  effective  dates  for  other  boycott 
guidelines  remain  unchanged. 

Dated;  September  19, 1977. 

Laurence  N.  Woodworth, 

Assistant  Secretary 
for  Tax  Policy. 

IPR  Doc.77-27644  Filed  9-19-77;2:20  pm) 


U.S.  INFORMATION  AGENCY.  U.S.  ADVIS 
ORY  COMMISSION  ON  INFORMATION 

Meeting 

TIME  AND  DATE:  9:15  a.m..  October 
3.  1977 

PLACE:  Room  600,  1750  Pa.  Ave.  NW., 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED; 

1.  Management  Reactions  to  the  Com¬ 
mission’s  28th  Report  to  Congress. 

2.  Chirrept  USIA  Reorganization  Plans. 

CXJNTACrr  PERSON  FOR  MORE  IN- 
FORMA’nON: 


ROHAl  RECISTfR,  VOL  42,  NO.  113 — ^WfONESOAY,  SEPTEMRBI  21,  1977 


NOTICES 


47611 


LouLs  T.  Olom,  Staff  Director,  202- 

724-9243. 

Mary  Jane  Winnett, 
Federal  Register  Liaison  Officer. 

September  16.  1977. 

IFR  Doc.77-27420  PU«d  9-20-77;8;45  am) 

VETERANS  ADMINISTRATION 

CENTRAL  OFFICE  EDUCATION  AND 
TRAINING  REVIEW  PANEL 

Meeting 

The  Veterans  Administration  gives 
notice  pursuant  to  Pub.  L.  92-463  that  a 
meeting  of  the  Central  Office  Education 
and  Training  Review  Panel,  authorized 
by  section  1790(b),  Title  38,  U.S.  Code, 
will  be  held  in  Room  A35,  Veterans 
Administration  Central  Office,  810  Ver¬ 
mont  Avenue,  NW.,  Washington,  D.C.  on 
November  7,  1977  at  10  a.m.  The  meeting 
will  be  held  for  the  purpose  of  reviewing 
the  July  25, 1977  decision  of  the  Director, 
Veterans  Administration  Regional  Office, 
Los  Angeles,  Calif.,  to  continue  the  sus¬ 
pension  of  enrollments  of  all  eligible 
persons  in  the  National  Training  Col¬ 
lege,  4300  Campus  Drive,  Newport  Beach, 
Calif.  92660. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  confer¬ 
ence  room.  Because  of  the  limited  seat¬ 
ing  capacity,  it  will  be  necessary  for 
those  wishing  to  attend  to  contact  Mr. 
Bernard  D.  Duber,  C^ief  Field  Opera¬ 
tions.  Education  and  Rehabilitation 
Service,  Veterans  Administration  Cen¬ 
tral  Office  (phone  202-389-2850)  prior  to 
October  21,  1977. 

Dated:  September  15,  1977. 

Max  Cleijind, 
Administrator. 

IPR  I>>c.77-27393  Filed  9-20-77:8:46  am] 


COOPERATIVE  STUDIES  EVALUATION 
COMMITTEE 

Notice  of  Meeting;  Amendment 

The  following  is  an  amendment  to  the 
Notice  of  Meeting  for  the  Cooperative 
Studies  Evaluation  Committee  which 
was  published  in  the  Federal  Register 
of  August  23,  1977  (42  FR  42424) . 

The  last  sentence  should  read;  “Dur¬ 
ing  this  portion  of  the  meeting,  discus¬ 
sion  and  decisions  will  deal  with  qualifi¬ 
cations  of  personnel  conducting  the 
studies  and  medical  records  of  patients 
who  are  study  subjects,  the  disclosure  of 
which  would  constitute  a  clearly  unwar¬ 
ranted  invasion  of  personal  privacy.’’ 

Dated:  September  15,  1977. 

Max  Clelano, 
Administrator. 

(PR  Doc.77-27409  PUed  9-20-77:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

INotlc®  No.  120TA] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  15,  1977. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 
der  Section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
provisions  of  49  CFR  1131.3.  'These  rules 
provide  that  an  original  and  six  (6)  cop¬ 
ies  of  protests  to  an  application  may  be 
filed  with  the  field  official  named  in  the 
Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the 
date  the  notice  of  the  filing  of  the  appli¬ 
cation  is  published  in  the  Federal  Reg¬ 
ister.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au¬ 
thorized  representative,  if  any,  and  the 
Protestant  must  certify  that  such  service 
has  been  made.  ’The  protest  must  identify 
the  operating  authority  upon  which  it  is 
predicated,  specifying  the  “MC”  docket 
and  “Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equipment  it 
will  make  available  for  use  in  connection 
with  the  service  contemplated  by  the  TA 
application.  The  weight  accorded  a  pro¬ 
test  shall  be  governed  by  the  complete¬ 
ness  and  pertinence  of  the  protestant’s 
information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary.  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  the 
ICC  Field  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  51146  (Sub-No.  522TA).  filed 
August  29. 1977.  Applicant:  SCHNEIDER 
’TRANSPORT,  INC.,  P.O.  Box  2298, 
Green  Bay,  Wis.  54306.  Applicant’s  rep¬ 
resentative:  Nell  A.  DuJardin  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Such 
commodities  as  are  manufactured,  dis¬ 
tributed,  or  used  by  maiiufacturers  or 
distributors  of  plastic,  wooden,  and 
health  care  products  between  the  fa¬ 
cilities  of  Bemls  Manufacturing  Com¬ 
pany  at  Sheboygan  Falls,  Wis.  on  the 
one  hand  and,  on  the  other,  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii).  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 


ing  shipper:  Bemis  Manufacturing  Com- 
p>any,  300  Mill  Street,  Sheboygan  Falls, 
Wis.  53085  (Fritz  H.  Hebeker) ,  Send  pro¬ 
tests  to:  Gail  Daugherty.  ’Transporta¬ 
tion  Asst.,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operation,  U.S.  Federal 
Building  &  Courthouse,  517  East  Wiscon¬ 
sin  Avenue,  Room  619,  Milwaukee,  Wis. 
53202. 

No.  MC  59150  (Sub-No.  104TA).  filed 
August  29,  1977.  Applicant:  PLOOF 
TRUCK  LINES,  INC.,  1414  Lindrose 
Street,  P.O.  Box  3277,  Jacksonville.  Fla. 
32206.  Applicant’s  representative:  Martin 
Sack,  Jr.,  1754  Gulf  Life  Tower,  Jack¬ 
sonville,  Fla.  32207.  Authority  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Composition  board,  plywood,  and 
plywood  wall  paneling,  from  the  plant- 
site  and  storage  facilities  of  Plywood 
Panels,  Inc.,  at  or  near  Norfolk,  Va.,  to 
points  in  Alabama,  Georgia,  Florida, 
North  Carolina,  South  Carolina,  and 
Tennessee,  for  180  days.  Supporting 
shipper:  Plywood  Panels,  Inc.,  P.O.  Box 
12678,  Norfolk,  Va.  23502.  Send  protests 
to:  District  Supervisor  G.  H.  Fauss,  Jr., 
Bureau  of  Operations,  ICC,  Box  35008, 
400  West  Bay  Street,  Jacksonville,  Fla. 
32202. 

No.  MC  59640  (Sub-No.  57TA),  filed 
August  23,  1977.  Applicant;  PAULS 
TRUCKING  CORPORA'TION,  Three 
Commerce  Drive,  Cranford,  N.J.  07106. 
Applicant’s  representative:  Charles  J. 
Williams,  1815  Front  Street,  Scotch 
Plains,  N.J.  07076.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Toys,  sporting  goods,  hobby  articles, 
and  commodities  sold  in  retail  and 
wholesale  toy  stores,  (1)  from  points  In 
Connecticut,  Maine,  Maryland,  Massa¬ 
chusetts,  New  Hampshire,  New  York, 
Pennsylvania,  and  Rhode  Island  to  Se- 
caucus,  N.J.;  and  (2)  from  points  in 
Connecticut,  Maine.  Massachusetts,  New 
Hampshire,  New  York,  New  Jersey, 
Pennsylvania,  and  Rhode  Island  to  Belts- 
vUle,  Md.,  under  a  continuing  contract 
or  contracts  with  Lashtamaron  Distribu¬ 
tors  Division  of  TOYS-R-US,  Inc.,  for 
180  days.  Supporting  shlpper(s) :  Lash- 
Tamaron  Distributors,  299  Market  Street, 
Saddlebrook,  N.J.  07662.  Send  protests 
to;  Robert  E.  Johnston,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
9  Clinton  Street,  Newark,  N.J.  07102. 

No.  MC  102616  (Sub-No.  936TA) ,  filed 
August  26,  1977.  Applicant*:  COASTAL 
TANK  LINES,  INC.,  250  North  Cleve¬ 
land -Massillon  Road,  Akron,  Ohio  44313. 
Applicant’s  representative:  Dwight  L. 
Koerber,  Jr.,  Suite  805,  666  Eleventh 
Street  NW.,  Washington,  D.C.  20001. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Bisphenol,  In 
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buDc.  In  tank  or  hopper  tgrpe  vehiclee, 
from  the  faclUtlen  of  United  States  Steel 
Corporation,  at  or  near  HaYertilll  (Scioto 
County) ,  Oldo.  to  all  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  and 
(2)  retmmed  or  reiected  shipments  from 
points  in  (1)  above  to  the  facilities  of 
United  States  Sted  Corporatkai,  at  or 
near  Haverhill  (Scioto  County),  Ohio, 
for  180  days.  Supporting  shipper:  United 
States  Steel  Corporation,  000  Grant 
Street,  Pittsburgh,  Pa.,  15230.  Send  pro¬ 
tests  to:  James  Johnson,  District  Super¬ 
visor,  interstate  Commerce  Commission, 
781  Federal  Office  Bldg.,  1240  East  Ninth 
Street,  Cleveland,  Ohio  44199. 

No.  MC  108375  (Sub-No.  37TA).  lUed 
August  26,  1977.  Applicant:  LEROY  L. 
WADE  li  SON.  INC..  P.O.  Box  27053, 
10550  ‘T*  Street,  Omaha.  Neb.  68127.  Ap- 
I^lcant's  representative:  Arnold  L.  Burke. 
180  North  ijtSalle  Street,  CTiicago,  Ill. 
60601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Steel 
sheets,  coils,  channels,  iron  or  steel,  trom 
Nebraska  City,  Neb.  to  Deshler,  Neb.  re¬ 
stricted  to  traffic  having  an  immediately 
ixior  movement  by  water,  for  180  days. 
Applicant  has  also  filed  an  underiylng 
ETA  sedcing  up  to  90  days  of  (H^eraJUng 
authority.  Supporting  shii>per:  Edward 
Nickel,  TraflBc  Manager,  Nbsho  Iwai  Am¬ 
erican  (Totporatkm,  1  North  LaSaDe 
Street.  Chicago,  m.  60602.  Send  protests 
to:  (Tarroll  Russell.  District  Supervisex*, 
Interstate  Commerce  Commission,  Suite 
620,  110  North  14th  Street,  Chnaha,  Neb. 
68102. 

No.  MC  109708  (Sub-No.  73TA>.  filed 
August  19.  1977.  Applicant:  INDIAN 
RIVER  TRANSPORT.  (LbA.  INDIAN 
RIVER  TRANSPORT.  INC.,  P.O.  Box  AG, 
2580  Executive  Rd.,  Dimdee,  Ha.  33828. 
Applicant’s  representative:  Arlyn  L. 
Westergren  Suite  530  Unlvac  Bldg.  7100 
West  Center  Rd.  Omaha  Nebr.  68106.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregular 
routes,  transporting:  (1)  Alcoholic  Uq- 
uors,  to  bulk  to  tank  vehicles  from  ports 
of  entry  on  the  United  States-Mexlco 
Boundary  Line  located  to  Texas.  New 
Mexico.  Arizona  and  California,  to  Del- 
avan  and  Peoria  Ill.;  Burlingame  and 
San  Francisco  Calif.:  Detroit.  Mich.;  and 
ScobeyvUle,  N.J.;  (2)  alcoholic  liquors, 
to  bulk  In  tank  vehicles,  from  ports  of 
mitry  on  the  United  States -Canada 
Boimdary  Line  located  to  New^  York, 
Pennsylvania.  Washington,  and  at  De¬ 
troit  and  Port  Huron  Mich.,  and  Toledo, 
Ctoio.  to  Peoria,  Ill.;  Detroit,  Mich.;  and 
Buriingame  and  San  Fiancisco,  Calif.; 
(3)  alcohol  and  alcoholic  liquors,  neutral 
spirits  and  distilled  spirits,  wines  and 
brandies,  in  bulk,  in  tank  vehicles,  from 
points  to  California,  to  Driavan  and  Pe¬ 
oria,  HI.;  Scobeyville.  N.J.;  and  Detroit, 
Mich.;  (4)  alcohol  and  alcoholic  liquors, 
in  Ixdk,  to  tank  vehicles,  from  points  to 
New  Jersey,  New  York,  Pennsylvania,  and 
Maryland,  to  Peoria  lU.;  Burlingame  and 
San  Francisco,  Calif. ;  and  Detroit,  Mich.; 
(5)  alcohol  and  alcoholic  liquors,  to  bulk, 
in  tank  vehicles,  between  Peoria  and 


Delavaa,  HL;  Seobeyvllle,  NJ.;  Burlin¬ 
game  and  San  Flnutudseo.  Calif. ;  and  De¬ 
troit,  Mich.;  for  180  days.  Applicant  has 
also  filed  an  undn'hring  ETA  seeking  up 
to  90  days  ol  operating  authority.  Sup¬ 
porting  shipper:  Hiram  Walker  L  Sons, 
Inc.,  py>ot  ot  Edmund  St..  Peoria,  m. 
61601.  Send  protests  to:  Ekmna  M.  Jones. 
Transportation  Assistant,  Interstate 
Commerce  Commission.  Bureau  of  Oper¬ 
ations.  Montoey  Building,  Suite  101, 
8410  N.W.  63  Terrace,  Miami.  Fla.  33166. 

No.  MC  121783  (Sub-No.  ITA),  filed 
August  30,  1977.  Applicant:  WEST-PAK, 
INC..  229  Castro  St..  Oakland.  CTallf. 
94607.  Applicant's  representative:  Daniel 
W.  Baker,  100  Pine  Street,  San  Francisco, 
CaUf.  94111.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gcn- 
eral  commodities  (except  articles  of  un¬ 
usual  value,  classes  A  and  B  explosives, 
housriidd  goods  as  defined  by  the  Com¬ 
mission.  commodities  to  bulk  and  those 
requiring  special  equipment);  (1)  Be¬ 
tween  San  nundsTO.  Calif.,  and  San 
Jose,  Calif.,  via  Interstate  Highway  280. 
(2)  Between  Richmond.  C^lif ..  smd  Santa 
Cruz,  CaUf.,  via  California  State  High¬ 
way  17.  (S)  Between  Richmond,  Calif., 
and  Sacramento,  CaUf.,  via  Interstate 
Highway  80.  (4)  Between  intersection  ot 
Interstate  Highway  80  and  California 
State  Highway  4  a^  Stockton,  via  Cali- 
fenuia  State  Hiehvmy  4.  (5)  Between 
Redding,  CaUf.,  and  toteneetkm  at  In¬ 
terestate  Bhghway  5  and  State  Highway 
198,  via  Interstate  Highway  5.  (6)  Be¬ 
tween  Chico,  CaUf.,  and  Tulare,  Calif., 
via  CaUfomia  State  Highway  90.  (7)  Be¬ 
tween  Uklah,  Calif.,  and  San  Lucas, 
Calif.,  via  UB.  Highway  101.  (8)  Between 
Santa  Cruz.  Calif.,  aiKl  Pctoit  Oorda, 
Calif.,  via  Calif mmia  State  Highway  1. 
(9)  Betwemi  OaUstoga,  C^alif.,  and  Vel- 
le|o,  Calif.,  via  CaUfomia  State  Highway 
29.  (10)  Between  the  intersection  of  In¬ 
terstate  Highway  580  and  State  Highway 
17  and  Manteca.  Calif.,  via  Interstate 
Highway  580.  Interstate  Highway  205, 
Interstate  5  and  California  State  High¬ 
way  120.  (11)  Between  San  Lucas.  Calif., 
and  Exeter,  Calif.,  via  California  State 
Highways  65  and  198.  (12)  Between  Fres¬ 
no,  Calif.,  aiMl  Paictoes,  CaUf.,  via  Cali¬ 
fornia  State  Highway  180  and  Ck>unty 
Road  Jl.  (13)  Between  Gilroy,  C?alif., 
and  the  intersection  of  California  State 
Highway  152  and  UJS.  Highway  99,  via 
CTalifomia  State  Highway  152.  (14)  Be¬ 
tween  Oakland,  Cadlf.,  and  Concord, 
Calif.,  via  California  State  Highway  24. 
serving  an  intermediate  points  on  each 
route  listed  above,  on  the  one  hand,  and, 
on  the  other.  (15)  Between  Sacramento, 
Calif.,  and  Elko,  Nev.,  via  Interstate 
Highway  80  and  U.S.  Highways  40  and  95. 
serving  all  intermediate  points  and  Car- 
son  City,  Nev.,  as  an  off-route  point,  re¬ 
stricted  to  packages  each  weighing  not 
more  than  100  pounds,  and  against  the 
transportation  of  more  than  200  pounds 
in  the  aggregate,  from  one  consignor  at 
one  location  to  one  consignee  at  one  lo¬ 
cation  during  a  single  day,  for  180  days. 
Supporting  shlpper(s) :  There  are  75 


statements  of  support  attadied  to  the  ap¬ 
plication  which  may  be  examined  at  the 
Interstate  Commerce  Commission  at 
Washington,  D.C..  or  copies  thereof 
which  may  be  examined  at  the  field  of¬ 
fice  named  below.  Send  protests  to:  A.  J. 
Rodriguez,  211  Mato.  Suite  500,  San 
Francisco,  Calif.  94105. 

No.  MC  123329  (Sub-No.  30TA) .  filed 
August  26, 1977.  Applicant:  H.  M.  TRIM¬ 
BLE  A  SONS  LTD,,  P.O.  Box  3500,  4056 
Ogden  Rd.  SE.,  Cslgary,  Alberta,  Cana¬ 
da  T2P  2P9.  Applicant’s  representative: 
Ray  F.  Koby,  314  Montana  Bldg.,  Great 
Falls,  Mont.  59401.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  oxtoen,  nitrogen  and  argon 
in  cryogenic  trailen,  betwem  points  to 
Oregon  and  Washington,  on  the  one 
hand,  and.  on  the  other,  ports  of  entry 
locat^  on  the  United  States-Canada  In¬ 
ternational  Boundary  Line  at  or  near 
Sumas,  Blaine,  and  Oroville,  Wash.,  re¬ 
stricted  to  shipments  destined  to  or  orig¬ 
inating  at  pointe  in  British  Cc^mbia  and 
Alberta,  cimada,  for  180  days.  AtmUcant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  shipper:  D.  N.  Vester,  Dis¬ 
tribution  Mgr.,  Western  Region,  Ca¬ 
nadian  Liquid  Air,  Ltd.,  6017-103A  St., 
Edmontem,  Alberta.  Canada  T6H  2J7. 
Send  protests  to:  Paul  J.  Labane,  District 
SupervlK>r,  Interstate  Commerce  Com¬ 
mission.  2602  First  Avenue  North,  Bill¬ 
ings,  Mont.  59101. 

No.  MC  124078  (Sub-No.  744TA) .  filed 
August  29,  1977.  Applicant:  8<7HWER- 
MAN  ’TRUCKING  <X)MPANY.  611  South 
28  St.,  Milwaukee,  Wis.  53246.  Applicant’s 
representative:  Mr.  Richard  H.  Prevette 
<same  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  trsmsport- 
Ing:  Fertilizer  and  fertilizer  materials. 
in  bulk,  from  the  faculties  ot  CF  Indus¬ 
tries.  Inc.,  at  or  near  Albcuiy,  HI.,  to 
{Mints  in  Illinois.  Iowa,  Minnesota,  and 
Wisconsin,  for  180  days.  Supporting 
shipijers:  (1)  CP  Industries,  Inc.,  Salem 
Lake  Dr.,  Long  Grove,  Ill.  60047  (Donald 
B.  Ayers) ;  (2)  FS  ^rvices,  Inc.,  1701 
Towanda,  Bloomington.  HI.  61701  (Rob¬ 
ert  V.  Hulder) ;  (3)  Land  O’Lake  Agri¬ 
cultural  Services,  2827  8th  Ave.,  S..  Fort 
Dodge.  Iowa  50501  (Sue  Johnson) ;  (4) 
CENEX.  P.O.  Box  43089.  St.  Paul.  Minn. 
55164  (Robt.  C.  Hughes) ;  and  (5)  Mid¬ 
land  Coop,  Inc.,  2021  E.  Hennepin  Ave., 
Minneaf>olis,  Minn.  55413  (Ray  Borg- 
strom) .  Send  protests  to;  Gail  Daugher¬ 
ty,  Transixnlation  Asst.  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  U.S.  Federal  Building  fc  Court¬ 
house.  517  East  Wisconsin  Avenue,  Room 
619,  Milwaukee.  Wis.  53202. 

No.  MC  128155  (Sub-No.  6TA),  filed 
August  29,  1977.  Applicant:  R.  C.  VAN 
LINES,  INC.,  1042  Northslde  Drive  NW., 
Atlanta,  Ga.  30318.  Applicant’s  repre¬ 
sentative:  R.  C.  Shumi^ert  (same  address 
as  applicant) .  Authority  sought  to  oiier- 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transiMrting; 
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Household  goods  as  defined  by  the  Com¬ 
mission.  restricted  to  tral&c  which  Is 
transported  by  means  of  a  government 
bill  of  lading  only,  between  points  In 
Arizona,  California,  Nevada,  New  Mex¬ 
ico.  those  points  In  Utah  west  of  Highway 
91.  on  the  one  hand,  and,  on  the  other, 
points  In  Alabama,  Arkansas,  Colorado, 
Connecticut,  Delaware,  District  of  Co¬ 
lumbia,  Florida,  Oeorsda,  Illinois,  Indi¬ 
ana,  Iowa,  Kansas,  Kentucky,  Loiilslana, 
Maryland,  Massachusets,  Michigan,  Min¬ 
nesota.  Oklahoma,  Mississippi,  Missouri, 
Nebraska,  New  Jersey,  New  York,  North 
Carolina,  North  Dakota,  Ohio,  Pennsyl¬ 
vania,  Rhode  Island,  South  Carolina, 
South  Dakota,  Tennessee,  Texas,  Vir¬ 
ginia.  West  Virginia,  Wisconsin,  Wyom-. 
Ing,  and  Utah  east  of  Highway  91,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shipper:  R. 
C.  Van  Lines,  Inc.,  1042  Northslde  Drive, 
NW..  Atlanta,  Oa.  30318.  Send  protests 
to:  Sara  K.  Davis,  Transportation  As¬ 
sistant.  Bureau  of  Operations.  Interstate 
Commerce  Commission,  1252  W.  Peach¬ 
tree  St.  NW.,  Room  300,  Atlanta.  Oa. 
30309. 

No.  MC  133097  (Sub-No.  20TA) ,  filed 
August  26.  1977.  Applicant:  SYSTEM 
REEFER  SERVICE,  INC.,  4614  Lincoln 
Avenue.  Cypress,  Calif.  90630.  Applicant’s 
representative:  Charles  E.  Creager,  1329 
Pennsylvania  Avenue,  P.O.  Box  1417, 
Hagerstown,  Md.  21740.  Authority  soiight 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Such  commodities  as  are  dealt  In  by 
a  manufacturer  of  household  and  elec¬ 
trical  appliances,  from  North  Canton 
and  Canton.  Ohio,  Including  their  com¬ 
mercial  zones,  to  points  in  Washington, 
Oregon.  Idaho.  Montana,  Wyoming, 
Utah,  New  Mexico,  Arizona.  Nevada, 
California,  and  Colorado,  imder  a  con¬ 
tinuing  contract  or  contracts  with  The 
Hoover  Co.,  for  180  days.  Supporting 
shipper:  The  Hoover  Co..  101  East  Maple, 
Nor^  Canton,  Ohio  44721.  Send  protests 
to:  Irene  Carlos,  Transportation  Assist¬ 
ant,  Interstate  Commerce  Commission, 
Room  1321  Federal  Building,  300  North 
Los  Angeles  Street,  Los  Angeles,  Calif. 
90012. 

No.  MC  135917  (Sub-No.  5TA).  filed 
August  24.  1977.  Applicant:  THE 

PORTSMOUTH  TRUCKINO  COM¬ 
PANY.  1200  Stambaufih  Bldg.,  Youngs¬ 
town,  Ohio  44501.  Apphcanfs  represent¬ 
ative:  Michael  Spurlock,  275  East  State 
Street.  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  pitch  (some 
times  known  as  gllsonslt) ,  from  Scioto 
County,  Ohio,  to  Calhoim  County,  5Uch. 
Restricted:  To  a  transftortation  service 
to  be  performed  under  a  continuing  con¬ 
tract  or  contracts  with  The  Standard 
Slag  Co.  of  Youngstown,  Ohio,  for  180 
days.  Applicant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  SuiH>ortlng  shipper:  The 
Standard  Slag  Co..  1300  Stambauch 
Bldg.,  Youngstown.  Ohio  44501.  Send 


protests  to:  James  Johnson.  District 
Supervisor,  Interstate  Commerce  Com- 
ml^ion,  731  Federal  Office  Bldg„  1240 
East  Ninth  Street.'CTeveland.  Ohio  44199. 

No.  MC  138104  (Sub-No.  46TA),  filed 
August  25,  1977.  Applicant:  M(X>RE 
TRANSPORTATION  CO.,  INC..  3509 
N.  Grove  St.,  Fort  Worth,  Tex.  76106. 
Applicant’s  representative:  Bernard  H. 
English,  6270  Firth  Rd.,  Fort  Worth.  Tex. 
76116.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routM,  transporting:  (1) 
Buildings,  complete,  knocked  down,  or  in 
sections,  building  sections  and  building 
panels,  and  parts  and  accessories  used 
in  the  installation  and  completion  of 
these  commodities,  and  (2)  materials, 
supplies,  equipment  and  accessories  used 
in  the  manufacture  and  installation  of 
the  commodities  named  in  (1)  above.  (1) 
from  the  plantsite  of  Metal  Building  Sys¬ 
tems  at  or  near  Evant,  Tex.,  to  points  in 
the  United  States,  except  Alaska  and 
Hawaii,  and  (2)  from  points  in  the 
United  States,  except  Alaska  and  Hawaii, 
to  Evant,  Tex.,  for  180  days.  Applicant 
has  also  filed  an  imderlying  ETA  seeking 
lip  to  90  days  of  operating  authority. 
Supporting  shipper:  Metal  Building 
Systems,  800  West  Airport  Freeway, 
Suite  301,  Irving,  Tex.  75062.  Send  pro¬ 
tests  to:  Robert  J.  Klrspel. 

No.  MC  140123  (Sub-No.  3TA).  filed 
August  25.  1977.  Apidlcant:  GRAHAM 
TRANSFEIR,  INC.,  Route  2,  Main  St.. 
Unden,  Tmn.  37096.  Applicant's  repre- 
smtative:  Rt^and  M.  Low^  618  United 
American  Bank  Bldg.,  Nashville.  Tenn. 
37219.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Rail¬ 
road  ties  and  railroad  crossing  blanks, 
from  all  points  in  Houston.  Henry,  and 
Grundy  Counties,  Tenn.,  to  Columbus, 
Miss.,  and  its  commercial  zone;  (2) 
lumber  from  all  points  in  Perry  and 
Houston  Counties,  Tenn.  and  Trigg 
County,  Ky..  to  Caruahersville,  Mo.,  and 
its  commercial  zone;  (3)  lumber  from 
Trigg  County,  Ky.  to  Nashville.  Tenn.. 
and  its  commercial  zone;  and  (4)  lumber 
from  all  points  In  Perry  and  Houston 
Counties,  Tenn.,  to  Bowling  Green,  Ky.. 
and  its  commercial  TOne..  for  180  days. 
Applicant  has  also  filed  imderlying  ETTA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper;  Kerr-Mc- 
Gee  Chemical  Corp.,  Forest  Products  Di¬ 
vision.  108  Bryan  Ave.,  Dickson.  Tenn. 
37055.  Send  protests  to:  District  Super¬ 
visor  Joe  J.  Tate,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Suite 
A-422  U.S.  Court  House,  801  Broadway. 
Nashville,  Tenn.  37203. 

No.  MC  140411  (Sub-No.  3TA).  filed 
August  24.  1977.  Applicant;  IKO  FOR¬ 
WARDERS  LIMITED,  81  Orenda  Road, 
Brampton.  Ontario.  Canada  L6W  1V7. 
Applicant’s  representative:  Jeremy 
IGdin,  Suite  733  Investment  Bldg.,  Wash¬ 
ington,  D.C.  2005.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  (1)  Building  materials  (except 
brick,  refractory  products,  and  materials 


and  supplies  used  In  the  Installation  of 
refractory  products),  frmn  ports  of  en¬ 
try  on  the  United  States-Canada 
Boundary  Line  in  Michigan  and  New 
York  to  points  in  Maryland,  that  part  of 
Ohk>  south  of  Interstate  Highway  70, 
that  part  of  Pennsylvania  south  of  In¬ 
terstate  Highway  70  between  the  Penn- 
sylvanla-Ohlo  Boimdary  line  and  the 
Junction  of  Interstate  Highways  70  and 
76.  and  those  south  of  Interstate  High¬ 
way  76  between  the  Junction  of  Inter¬ 
state  Highways  70  and  76  at  New  Stan¬ 
ton,  Pa.,  and  the  Pennsylvania-New  Jer¬ 
sey  Boundary  Line,  and  those  In  West 
Virginia  on  and  north  of  UB.  Highway 
33;  (2)  roofing  materials,  from  ports  of 
entry  on  the  United  States-Canada 
Boundary  line  located  in  New  York,  Ver¬ 
mont,  New  Hampshire,  and  Maine  to 
points  In  Connecticut,  Delaware,  Maine, 
Maryland.  Massachusetts.  New  Hamp¬ 
shire.  New  Jersey,  Rhode  Island,  and 
Vermont;  and  (3)  slag  waste  granules. 
from  Moundsvllle,  W.  Va,,  to  ports  of 
entry  on  the  United  States-Canada 
Boundary  Line  in  Michigan  and  New 
York;  Restrictions:  ’The  transportation 
authorized  herein  Is  restricted:  (1)  to 
the  transportation  of  shipments  in  for¬ 
eign  commerce:  (2)  to  the  transporta¬ 
tion  of  shipments  originating  at  or  des¬ 
tined  to  the  plant  sites,  warehouses,  or 
distribution  facilities  of  IKO  Industries 
Limited.  I.  G.  Machine  It  Fibers  Limited, 
and  Roofmart  (Ontario)  limited  in  the 
Province  of  Ontario,  Canada;  and  (3) 
to  the  transportation  performed  under 
a  continuing  contract  or  contracts  with 
IKO  Industries  Limited,  L  G.  Machine 
li  Fibers  Limited,  and  Roofmart  (On¬ 
tario)  Limited.  Bramptcm,  Ontario.  Can¬ 
ada,  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  sedring  up  to  90 
days  of  operating  authority.  Supporting 
shippers :  IKO  Industries  Limited.  71  Or¬ 
enda  Road,  Brampton.  Chitario,  (Canada; 
I.  G.  Machine  ft  Fibers  Limited,  71  Or¬ 
enda  Road,  Brampton.  Ontario.  (Tanada; 
Roofmart  (Ontario)  Limited,  71  Orenda 
Road,  Brampton,  Ontaric,  Canada.  Send 
protests  to:  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations.  910  Fed¬ 
eral  Building,  111  West  Huron  Street, 
Buffalo,  N.Y.  14202. 

No.  MC  140665  (Sub-No.  13TA).  filed 
Augrust  24,  1977.  Applicant:  PRIME, 
INC.,  Route  1,  Box  115-B,  Urbana.  Mo. 
65767.  Applicant’s  representative:  Clay¬ 
ton  Geer,  P.O.  Box  786,  Ravenna.  Ohio 
44266.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paint, 
waterproofing  compounds,  roofing  ce¬ 
ment,  coating  and  caulking  compounds, 
composition  roofing,  and  materials  and 
supplies  used  In  the  installation  of  com- 
Ijodtion  roofing,  from  Cleveland,  Ohio 
to  points  in  Arizona,  California,  Colo¬ 
rado,  New  Mexico.  Utah.  Nevada.  Wyo¬ 
ming,  Montana.  Idaho,  Oregon,  and 
Washington,  for  180  days.  Supporting 
shipper;  ’Tremco,  8701  Kinsman  Road. 
Cleveland.  Ohio  44104.  Send  protests  to: 
John  V.  Barry,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
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of  Operations,  600  Federal  Building,  911 
Walnut  Street.  Kansas  City,  Mo.  64106. 

No.  MC  141921  (Sub-No.  6TA>,  filed 
August  24,  1977.  Applicant:  SAV-ON 
TRANSPORTATION,  INC.,  143  Front¬ 
age  Road.  Manchester.  N.H.  03103.  Appli¬ 
cant’s  representative:  Harry  C.  Pappas 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products,  and  articles  distrib¬ 
uted  by  meat  packinghouses  as  described 
in  Sections  A  and  C  of  Appendix  I  to 
the  report  in  Eiescriptlons  in  Motor  Car¬ 
rier  Certificates.  61  M.C.C.  209  and  766 
(except  hides,  skins,  and  commodities  in 
bulk)  between  the  plantsite  and  ware¬ 
house  facilities  of  Monfort  of  Colorado 
at  or  near  Greeley.  Colorado,  and  points 
in  Connecticut.  Maine,  Massachusetts, 
New  Hampshire,  New  York,  Rhode  Is¬ 
land,  and  Vermont,  for  180  days.  Sup¬ 
porting  shipper:  Monfort  of  Colorado. 
P.O.  Box  G,  Greeley,  Colorado  80631. 
Send  protests  to:  Ross  J.  Seymour.  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  208 
Federal  Building,  Rm.  425,  55  Pleasant 
Street,  Concord,  N.H.  03301. 

No.  MC  141921  (Sub-No.  7TA),  filed 
August  24,  1977.  Applicant:  SAV-ON 
TRANSPORTATION.  INC.,  143  Frcmt- 
age  Road,  Manchester,  NJEI.  03103.  Ap¬ 
plicant’s  representative:  Harry  C.  Pappas 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Onion  rings  and  bakery 
products  between  the  plantsite  and 
warehouse  facilities  of  Boston  Bonnie, 
Inc.,  Boston,  Mass,  and  points  in  Ala¬ 
bama,  Arkansas,  Colorado,  Delaware, 
District  of  Columbia,  Florida,  Georgia, 
Illinois,  Indiana.  Iowa.  Kansas,  Ken¬ 
tucky.  Louisiana,  Maine,  Maryland, 
Michigan,  Minnesota.  Mississippi,  Mis¬ 
souri.  Nebraska,  New  Jersey,  New  Hamp¬ 
shire,  New  York,  North  Carolina,  C^io, 
Oklahoma,  Pennsylvania,  South  Csu'o- 
llna,  Tennessee,  Texas,  Virginia,  West 
Virginia,  and  Wisconsin,  for  180 'days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Boston 
Bonnie,  Inc.,  1  ’Trilling  Way,  Boston. 
Mass.  Send  protests  to:  Boss  J.  Seymour. 
District  Supervisor  Bureau  of  Operations 
Interstate  Commerce  Commission,  208 
Federal  Building,  Rm.  425,  55  Pleasant 
Street,  Concord,  N.H.  03301. 

No.  MC  142207  (Sub-No.  IITA),  filed 
August  26,  1977.  Apphcant:  GULF 

COAST  TRUCK  SERVICES,  INC.,  P.O. 
Box  29486,  New  Orleans,  La.  70189.  Ap¬ 
plicant’s  representative:  Bruce  E.  Mitch¬ 
ell,  Suite  375,  3379  Peachtree  Road  NE., 
Atlanta,  Ga.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Lumber,  wood  products,  plywood, 
and  panels  irom  New  Orleans,  La.  to 
points  in  Alabcuna,  Arkansas,  Illinois, 
Kentucky,  Michigan,  Mississippi.  Mis¬ 
souri,  Oklahcxna,  Tennessee,  and  Texas, 
restricted  against  the  transportation  at 


commodities  in  bulk,  in  tank  vehicles,  for 
180  dasrs.  Applicant  has  also  filed  an  un¬ 
derlying  ETTA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
pers:  Blwood  International,  1255  Lynn- 
field  Road,  Suite  210,  Memphis,  Tenn. 
38117;  International  Wood  Products, 
Inc.,  5885  Parkway,  Suite  206,  Memphis, 
Tenn.  38130;  Welsh  Forest  Products,* 
Inc.,  P.O.  Box  17785,  Memphis,  Tenn. 
38117;  M.  G.  Maher  b  Co.,  Inc.,  442 
Canal  Street.  New  Orleans,  La.  70130; 
Philbln,  Cazalas  b  St.  John,  Inc,,  624 
Oravier  Street,  New  Orleans,  La. 
70130;  Arthiir  J.  Fritz  b  Co..  204  Deca¬ 
tur  St.,  New  Orleans,  La.  70130;  Send 
protests  to:  Ray  C.  Armstrcxig,  Jr., 
District  Supervisor,  701  Loyc^  Ave., 
9038  Federal  Bldg.,  New  Orleans,  La. 
70113. 

No.  MC  142368  (Sub-No.  2TA).  filed 
August  26.  1977.  Applicant:  DANNY 
HERMAN  TRUCKING.  INC.,  15252  Val¬ 
ley  Boulevard,  City  of  Industry,  Calif. 
91744.  Applicant’s  representative  Wil¬ 
liam  J.  Monheim,  15942  Whittier  Blvd., 
P.O.  Box  1756,  Whittier.  Calif.  90609.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  (1)  Cartons, 
knocked  down  fiat,  other  than  corru¬ 
gated,  from  Compston,  Calif,  to  points  in 
Maricopa,  Pinal,  and  Pima  Counties, 
Ariz.,  and  (2)  empty  pallets,  from  Mari¬ 
copa.  Pinal,  and  Pima  Counties,  Ariz.,  to 
Compton,  CJalif.,  for  180  days.  Support¬ 
ing  shipper:  International  Paper,  Single 
Service  DivLsion.  20321  Su.sana  Road, 
Compton,  Calif.  90221.  Send  protest  to: 
Irene  Carlos,  Transportation  Assistant, 
Interstate  Commerce  Commission,  Room 
1321  Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angeles,  Calif.  90012. 

No.  MC  142541  (Sub-No.  2TA).  filed 
August  26,  1977.  Applicant:  JAR 
TRUCKING,  INC.,  4104,  83rd  Street  SE.. 
Mercer  Island,  Wash.  98040.  Applicant’s 
representative:  Henry  C.  Winters,  15 
South  Grady  Way.  Renton,  Wash.  98055. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Alcoholic  bev¬ 
erages  (except  ccHnmodities  in  bulk,  in 
tank  vehicles),  from  the  commercial 
zones  of  the  cities  of  Trenton,  N.J,  Dun¬ 
dalk  and  Relay,  Md.,  Melvindale,  Mich., 
Chicago  and  Peoria.  Ill.,  St.  Louis.  Mo, 
Louisville,  Ky.  and  Lawrenceburg,  Ind., 
to  Seattle  and  Bellevue,  Washingt(m,  for 
180  days.  Supporting  shipper:  K  &  L  Dis¬ 
tributors,  Inc.,  300,  120th  NE.,  Bellevue. 
Wash.  98009.  Send  protests  to:  Hugh  H. 
Chaffee,  District  Supervisor,  Biueau  of 
Operations,  Interstate  Commerce  Com¬ 
mission  858  Federal  Building,  915  Second 
Avenue.  Seattle,  Wash.  98174. 

No.  MC  143145  (Sub-No.  ITA),  filed 
August  24.  1977.  Applicant:  SUPER 
SPEED  AIR  FREIGHT  SERVICE.  INC., 
3415  “G”  Street.  Vancouver,  Wash. 
98663.  Applicant’s  representative:  Ron 
S.  Fundingsland,  421  SW.  Sixth,  Port¬ 
land,  Oreg.  97204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transpmk- 
ing:  General  commodities  (except  those 


of  unusual  value,  classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk, 
restricted  to  the  transportation  of  ship¬ 
ments  having  an  immediately  prior  or 
subsequent  movement  by  air,  between 
Portland  International  Airport,  on  the 
one  hand,  and  Battleground,  Kalama, 
Ridgefield.  (Wash.)  and  Warrenton. 
Oreg.  on  the  other,  for  180  days.  Sup¬ 
porting  shippers:  Dan’s  ’Tractor  Co., 
8012  NE.  219th  St.,  Battleground,  Wash. 
98674,  Pacific  Wood  Treating  Corpora¬ 
tion,  111  West  Division  St.,  Ridgefield. 
Wash.  98642;  Warrenton  Lumber  Co.. 
D&R  Timber  Co..  P.O.  Box  469,  Warren¬ 
ton,  Oreg.  97146;  and  Kalama  Chemi¬ 
cal,  Inc.,  P.O.  Box  427,  Kalama,  Wash. 
98625.  Send  protests  to:  R.  V.  Dubay, 
District  Supervislor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission. 
114  Pioneer  Courthouse,  Portland,  Oreg. 
97204. 

No.  MC  143472  (Sub-No.  ITA),  filed 
August  23.  1977.  Applicant:  GMG  EN¬ 
TERPRISES.  INC.,  1479  Urbandale. 
Florissant,  Mo.  63031.  Applicant’s  repre¬ 
sentative:  Gregory  M.  Rebman,  Suite 
1230,  314  North  Broadway,  St.  Louis,  Mo. 
63102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (a)  Non¬ 
alcoholic  beverages,  from  St.  Louis,  Mo., 
and  its  Commercial  Zone,  to  points  in 
Illinois,  Indiana,  Ohio,  Iowa,  Kansas. 
Kentucky.  Oklahoma,  Tennessee  (except 
Shelby  County) .  and  Wisconsin;  and  (b) 
glass  bottles,  non-alcoholic  beverage 
cases  and  pallets,  from  points  in  Illinois. 
Indiana,  Ohio,  Iowa,  Kansas.  Kentucky, 
Oklahoma,  Tennessee  (except  Shelby 
County),  and  Wisconsin,  to  St.  Louis. 
Mo.,  and  its  Commercial  Z<me,  imder  a 
continuing  contract  or  contracts  with 
Taylor  Beverages,  Inc.  for  180  days.  Sup¬ 
porting  shipper(s) :  Taylor  Beverages. 
Inc.,  555  Brown  Road,  Hazelwood,  Mo. 
63042.  Send  protests  to:  J.  P.  Werth- 
mann.  District  Supervisor,  Interstate 
Commerce  Commission,  Room  1465,  210 
North  12th  Street,  St.  Louis,  Mo.  63101. 

No.  MC  143492  (Sub-No.  ITA),  filed 
August  26,  1977.  Applicant:  RALPH 
’TUNE,  doing  business  as  TUNE  LUM¬ 
BER  CX)..  Mountain  View.  Mo.  65548. 
Applicant’s  representative:  T(Mn  B. 
Kretsinger,  910  Brookfield  Bldg.,  101 
West  11th  Street.  Kansas  City,  Mo.  64105. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  reg¬ 
ular  routes,  transporting:  Wooden  pal¬ 
lets  and  mill  lumber,  frcan  Mountain 
View.  Mo.,  to  points  in  Iowa,  Kansas. 
Nebraska,  Arkansas,  and  Illinois,  imder 
a  continuing  contract,  or  contracts,  with 
Clinton  Pallet  Co.,  for  180  days.  Support¬ 
ing  shipper(s) :  Clinton  Pallet  Co.,  R.R. 
No.  1,  Clinton,  Iowa  52732.  Send  protests 
to:  Vernon  V.  Coble,  District  Supervisor, 
Interstate  Commerce  Commission.  600 
Federal  Building,  911  Walnut  Street, 
Kansas  City,  Mo.  64106. 

No.  MC  143519  (Sub-No.  ITA),  filed 
August  25.  1977.  Applicant:  MALO 
’TRANSPORT  (1971)  INC.,  23  St.  Jacques 
St.,  St.  Paul,  Joliette,  Quebec,  Canada. 
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Applicant’s  representative:  Robert  D. 
Gunderman,  Suite  710  Statler  Hilton. 
Buffalo,  N.Y.  14202.  Authority  soucht  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Products  derived  from  lime.  In 
pneumatic  tank  vehicles,  between  the 
ports  of  entry  on  the  International 
Boundary  Line  between  the  United 
States  and  Canada  In  New  York,  Ver¬ 
mont.  New  Hampshire,  and  Maine,  on 
the  one  hand,  and  on  the  other,  points 
In  Connecticut.  Maine,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
Rhode  Island,  Vermont,  and  Bellefonte, 
Pa.,  restricted  to  the  transportation  of 
tralQc  originating  at  or  destined  to  the 
plant  site  or  facilities  of  Domtar  Chem¬ 
icals  Ltd.  at  or  near  Joliette,  Quebec, 
Canada,  imder  a  continuing  contract  or 
contracts  with  Domtar  Chemicals  Ltd., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  00  days  of 
operating  authority.  Supporting  ship¬ 
per:  Eiomtar  Chemicals  Ltd.,  396  Malson- 
neuve  Blvd.  East,  Montreal,  Quebec, 
Canada.  Send  protests  to:  District  Su¬ 
pervisor.  David  A.  Demers,  Interstate 
Commerce  Commission,  P.O.  Box  548, 
87  State  St..  MontpeUer,  Vt.  05602. 

No.  MC  143629TA,  filed  August  23, 
1977.  Applicant:  R.  E.  GERMAN,  doing 
business  as  R.  E.  GERMAN  RGAD 
SERVICE  &  TGWINO,  RX>.  No.  22.  Box 
150,  York,  Pa.  17402.  Api^ant’s  repre¬ 
sentative:  R.  E.  German  (same  address 
as  applicant) .  Authority  sought  to  (H>er- 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  over  irregular  routes,  transport¬ 
ing:  (1)  Wrecked  and  disabled  motor  ve¬ 
hicles,  between  Yoiic,  Pa.  and  25  miles 


thereof,  on  the  one  hand,  and.  on  the 
other,  points  in  Delaware,  MurhUKi. 
New  Jersey.  New  York,  Ohio,  Virginia, 
West  Virginia,  and  the  District  of  Co¬ 
lumbia,  for  180  days.  Supporting  ship¬ 
pers:  Shipley  Humble,  550  King  St., 
York.  Pa.  17403;  Anchor  Motor  Freight. 
Inc.  Box  527,  York,  Pa.  17405;  The  Ma¬ 
son  Dixon  Lines.  Inc.,  3376  Apple  Ford 
Way,  York,  Pa.  17402;  Ryder  Truck 
Rental,  550  Elast  10th  Ave.,  York,  Pa. 
17402;  York  Truck  Rental,  1116  Roose¬ 
velt  Ave.,  York,  Pa.  17402;  Beverage 
Transportation  Co.,  Inc.,  620  Eberts 
Lane,  York,  Pa.  17405;  Miller’s  Motor 
Freight,  Inc.,  1100  Lafayette  St.,  York, 
Pa.  17404;  Food  ’Transport,  Inc.,  RJD.  No. 
1,  Box  28,  Thomasville,  Pa.  17364.  Send 
protests  to:  District  Supervisor  Charles 
P.  Meyers,  Interstate  Commerce  Com- 
misslmi.  P.G.  Box  869,  Harrisburg,  Pa. 
17108. 

No.  MC  143626  (Sub-No.  ITA),  filed 
August  29,1977.  Applicant:  TWIN  CTTY 
CX)ACH  CG.,  INC.,  2712  North  Nanse- 
mond  Drive,  Suffolk,  Va.  23434.  Appli¬ 
cant’s  representative:  L.  David  Lindauer, 
P.G.  Box  277,  Portsmouth.  Va.  23705. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Amtrak 
passengers  and  their  baggage,  between 
Amtrak  Passenger  Station.  2200  Red- 
gate  Avenue,  Norfolk,  Va.,  to  Amtrak 
Passenger  Station,  3516  South  Street. 
Ettrlck,  Va.,  with  intermediate  points  at 
Stewart  Tours  Agency,  3205  King  Street. 
Portsmouth,  Va.,  and  AMTRAK  Station. 
Holiday  Street,  Suffolk,  Va.,  via  UJ3.  460 
to  Petersburg  then  UJ3.  1  and  301  to 
Dupuy  Avenue,  then  via  East  River  Road 


to  Ettrick,  Va.,  under  a  continuing  con¬ 
tract  with  National  Railroad  Passenger 
Corp.  Amtrak  for  180  days.  Applicant 
has  also  filed  an  imderlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  National  Railroad 
Passenger  Corp. — Amtrak.  District 
Supt. — Piedmont  District.  John  M. 
Acken.  7519  SUu4es  Mill  Road.  Rich¬ 
mond,  Va.  23228.  Send  protests  to:  Dis¬ 
trict  Supervisor  Paul  D.  Collins,  Bureau 
of  Gperations,  Room  10-502  Federal 
Bldg.,  400  North  8th  Street.  Richmond, 
Va.  23240. 

No.  MC  143662TA,  filed  August  29. 1977. 
Applicant:  GENE  E.  VGIGHT,  doing 
business  as  GENE  E.  VGIGHT  TRUCK¬ 
ING,  an  individual.  Rural  Route  2,  Box 
138,  Marathon,  Wis.  54448.  AiH>llcant’s 
represMitative:  Wayne  W.  WilMn,  329 
W.  Wilson  St,  P.G.  Box  8004,  Madison. 
Wis.  53708.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  ties  and  ux>oden  pallets,  from 
points  in  Marathon  County,  Wis.,  to 
Grand  Rapids.  Mich.;  Dubuque,  Iowa; 
CSilcago,  ni.;  Eflingham,  HI.;  Mlimeap- 
olis-St.  Paul,  Minn.;  Bessemer,  Mich.; 
Ripley.  Mich.;  and  Marenisco,  Mich.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  Tip  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per:  Hastreiter  Hardwoods,  Inc.,  1932 
Grand  Avenue,  Wausau.  Wis.  54401.  Bend 
protests  to:  Ronald  A.  Morken.  District 
Supervisor,  139  West  Wilson  St.  room 
202,  Madison,  Wis.  53703. 

By  the  Commission. 

R.  O.  Homix, 
Acting  Secretary. 

(FR  Doc.77-27411  FUed  9-20-77;8:45  am] 
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EQUAL  EMPLOYMENT  OPPORTUN¬ 
ITY  COMMISSION 

FEDERAL  REGISTER  CITATION  OP 
PREVIOUS  ANNOUNCEMENT;  S-1345- 
77  and  S-1360-77 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OP  MEETINO:  11:00  AM  (East¬ 
ern  Time) ,  Tuesday,  September  20,  1977 

CHANGES  IN  THE  MEETING: 

Portions  open  to  the  public: 

TTie  following  matter  is  postponed  until 
the  meeting  of  September  21,  1977. 

Revision  of  Internal  Compliance 
Manual. 

Portions  closed  to  the  public: 

The  following  matters  are  added  to  the 
agenda: 

(1)  Litigation  Authorization;  General 
Coimsel  Recommendations.  Matters 
closed  to  the  public  under  Sec.  1612.- 
13(a)  of  the  Commission’s  regulations 
(42  PR  13830,  March  14.  1977). 

(2)  Organization  of  the  Commission’s 
Headquarters  Offices. 

Status  of  the  meeting : 

With  the  deletion  of  the  open  matter, 
the  entire  meeting  will  be  closed  to  the 
public. 

A  majority  of  the  entire  membership 
of  the  Commission  detemuned  by  re¬ 
corded  vote  that  the  business  of  the 
Commission  required  these  changes  and 
that  no  earlier  announcement  was 
possible. 

The  vote  was  as  fc^ows: 

In  favor  of  change:  Eleanor  Holmes 
Norton,  Chair;  Ethel  Bent  Walsh,  (Com¬ 
missioner;  Daniel  E.  Leach,  Commis¬ 
sioner. 

Opposed:  None. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Marie  D.  Wilson,  Executive  Office,  Ex¬ 
ecutive  Secretariat  at  (202)  634-6748. 

TTiis  Notice  Issued  September  16,  1977. 
(S-1384-77  PUed  9-16-77:12:66  pm] 
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EQUAL  EMPLOYMENT  OPPORTUNI¬ 
TY  COMMISSION. 

FEDERAL  REGISTER  CITATTON  OP 
PREVIOUS  ANNOUNCEMENTS:  S- 
1345-77,  S-1351-77  and  8-1360-77. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OP  MEETTNG:  9:30  a.m.  (East¬ 
ern  ’Time),  Monday,  September  19,  1977. 

CHANGES  IN  THE  MEETING: 

Portion  open  to  the  public : 

'The  following  matter  is  postponed 
imtil  the  meeting  of  September  21,  1977: 

Proposed  work-sharing  agreements  be¬ 
tween  EEXX)  and  the  following  five 
State  or  local  agencies,  for  handling 
charges  of  dlscriminatlmi: 

1.  Maryland  Commission  on  Human 
Relations 

2.  Baltimore  (Maryland)  Community 
Relations  Commlssimi 

3.  Montgomery  County  (Maryland) 
Human  Relations  Commission 

4.  Illinois  Fair  Employment  Practices 
Commission 

5.  Port  Worth  (Texsis)  Human  Rela¬ 
tions  Commission 

’The  following  matter  is  added  to  the 
agenda: 

A  pr(^osal  to  revise  EECX)  internal  Or¬ 
der  205,  Appendix  E,  to  eliminate  the 
requirement  that  the  Commission  ap¬ 
prove  directives  involving  new  procedures 
and/or  substantive  changes  in  existing 
procedures  of  certain  offices. 

Portions  closed  to  the  public : 

The  following  matters  are  postponed 
imtil  the  meeting  of  September  20, 1977 : 

1.  Litigation  Authorization;  General 
Couns^  Recommendations.  Matters 
closed  to  the  public  under  Sec.  1612.13(a) 
of  the  Commission’s  regulations  (42  PR 
13830,  March  14.  1977) . 

2.  Organization  of  the  Commission’s 
Headquarter  Offices. 

Status  of  the  meeting : 

With  the  deletion  of  the  closed  mat¬ 
ters,  the  entire  meeting  wil  be  open  to 
the  public. 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by  re¬ 
corded  vote  that  the  business  of  the 
Commission  required  these  changes  and 
that  no  earlier  announcement  was  pos¬ 
sible. 

The  vote  was  as  follows : 

In  favor  of  change:  Eleanor  Holmes 
Norton,  Chair;  Ethel  Bent  Walsh,  Com¬ 
missioner;  Daniel  L.  Leach.  Commis¬ 
sioner. 

Opposed:  None. 

CONTAtn"  PERSON  FOR  MORE  IN¬ 
FORMATION: 


Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat  at  (202  634-6748. 

This  Notice  Issued  September  16, 1977. 
18-1385-^77  Piled  9-16-77:19:66  pml 
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FEDERAL  COMMUNICATIONS  COM¬ 
MISSION 

TTME  AND  DATE:  9:30  a.m.,  Wednes¬ 
day,  September  21,  1977. 

PLACE:  Room  856,  1919  M  Street  NW., 
Washington,  D.C. 

STATES:  Open  Commission  Meeting. 
MATTER  ’TO  BE  CONSIDERED:  The 
agenda  item  listed  below  was  inadvert¬ 
ently  omitted  from  the  September  14th 
Public  Notice  (#89080) : 

Agenda,  Item  So.  and  Subject 

Renewal — 2.  Petition  to  reconsider  and  set 
aside  action  taken  pursuant  to  delegated 
authority,  filed  AprU  20,  1073,  by  WLCY- 
TV,  Inc.  requesting  that  the  application 
filed  by  Hubbard  Broadcasting,  Inc.  for 
renewal  of  license  of  television  Station 
WTOO,  St.  Petersburg,  Florida,  be  denied. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  Infor¬ 
mation  Officer,  telephone  number 
(202)  632-7260. 

Issued:  September  16,  1977. 

IS-1389-77  Piled  9-16-77:2:38  pm) 
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FEDERAL  COMMUNICATIONS  COM¬ 
MISSION. 

TTME  AND  DATE:  Follows  9:30  a.m. 
Oi>en  Meeting  Wednesday,  September  21, 
1977. 

PLACE:  Room  856,  1919  M  Street  NW., 
Washington,  D.C. 

STATUS:  Closed  Commission  meeting. 
MATTER  TO  BE  CONSIDERED: 

Agenda.  Item  No.,  and  Subject 
•  •  •  •  • 
Hearing,  3,  applications  for  review,  filed  by 
Melvin  Pulley  and  by  the  Broadcast  Bu¬ 
reau  In  the  Quitman,  Mias.  FM  proceeding 
(Docket  Nos.  20196  and  20197) . 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  that  less 
than  7-days  notice  be  given  of  this  ad¬ 
ditional  agenda  item. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 
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Samuel  M.  Sharkey,  PCC  Public  I  In¬ 
formation  Officer,  telephone  No.:  (202- 
632-7260). 

Issued:  September  16, 1977. 

IS-1390-77  Piled  9-16-77;2;38  pm] 
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INDIAN  CLAIMS  CXJMMISSION 

TIME  AND  DATE:  10:15  A.M..  Septem¬ 
ber  28. 1977. 

PLACE:  Room  600,  1730  K  Street  NW., 
Washington,  D.C. 

PORTION  OP  THE  MEETING  OPEN 
TO  THE  PUBLIC:  Docket  182,  Fort  Sill 
Apache:  Docket  229,  Navajo;  Docket  272, 
Creek;  Docket  356,  Pueblo  of  Santa 
Clara. 

PORTION  OF  THE  MEETING  CLOSED 
TO  THE  PUBLIC :  Personnel. 

FOR  MORE  INFORMATION: 

David  H.  Bigelow,  Executive  Director, 
Room  640,  1730  K  Street.  NW.,  Wash¬ 
ington,  D.C.  20006.  Tel.  (202-653- 
6174). 

(S-1394-77  Filed  9-19-77:10:24  ami 
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NATIONAL  RAILROAD  PASSENGER 
CORPORATION  (Board  of  Directors 
Meeting) 

In  accordance  with  rule  4a.  of  Ap,- 
pendix  A  of  the  By-laws  of  the  National 
Railroad  Passenger  Corporation,  notice 
is  given  that  the  Board  of  Directors  will 
meet  on  September  28,  1977. 

A.  The  meeting  will  be  held  on 
Wednesday,  September  28,  1977,  in  the 
Cffiarles  Suite  of  the  Loew’s  L’Enfant 
Plaza  Hotel,  LTbifant  Plaza  East  SW., 
Washington,  D.C.,  beginning  at  9:30 
a.m.  The  portion  of  the  meeting  begin¬ 
ning  at  9:30  will  be  closed  to  the  public, 
during  which  time  the  Board  will  con¬ 
sider  agenda  item  Nos.  1  and  2,  as 
identified  below. 

B.  The  meeting  will  be  open  to  the 
public  beginning  at  10:00  a.m.  starting 
with  agenda  item  No.  3,  as  identified 
below. 

C.  The  agenda  items  to  be  discussed  at 
the  meeting  follow: 

Agenda 

Nationai.  Railboad  Passencix  Cosporation 
MEEnNQ  OP  THE  BOARD  OP  DiBBCTORS — 
September  28,  1977 

(9:30)  CLOSED  SESSION 

1.  Internal  personnel  matters. 

2.  Litigation  lAattera 

(10:00>  OPEN  SESSION 

3.  Approval  of  minutes  of  regular  meet¬ 
ing  of  August  31,  1977. 

4.  Ckimmltment  i^proval  requests — 
77-192  Maintenance  of  Way  Equipment. 
77-193  Baltimore  &  Potomac  (B  &  P)  Tun¬ 
nel  Improvements. 

77-253  Lease  Extenslon-Washlngton  Cl^ 
Ticket  Office. 

77-256  Modifications  of  Baggage  Cara. 
Tl-TOt  Unit  Szcbange,  8DP-40  Conversions. 
77-265  Metn^lner  Overhaul. 
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77-266  Lightweight  Electric  Locomotives. 
77-267  Chicago  12th  and  16th  Street 
Yards — Phase  IL 

5.  Board  committee  reports — 

A.  Planning/equipment:  (1)  Butte-Helena 
public  forums,  (2)  headquarters  relocation 
status. 

B.  Northeast  conidOT  Improvement  proj¬ 
ect:  (1)  Status  of  Improvement  master  plan, 
(2)  status  of  1977  program,  (3)  progrees  of 
clean-up  program.  (4)  status  of  Woonasqua- 
tucket  River  bridge,  (5)  status  of  securing 
concrete  ties  and  track  laying  system  equip¬ 
ment,  (6)  labor  situation. 

6.  President's  reports — 

A.  Operations:  (1)  National  operations, 
(2)  operations  support,  (3)  northeast  cor¬ 
ridor  operations. 

B.  Marketing. 

C.  Government  Affairs. 

D.  Other. 

7.  Financial  reports. 

8.  Status  of  Floridian. 

9.  New  business. 

10.  Adjournment. 

D.  Inquires  regarding  the  information 
required  to  be  made  available  to  the  pub¬ 
lic  pursuant  to  Appendix  A  of  the  Cor¬ 
poration’s  By-laws  should  be  directed  to 
the  Assistant  Secretary  at  202-484-7679. 

Dated:  September  16, 1977. 

Eltse  G.  Wander, 

Corporate  Secretary. 

I37I393-77  Filed  9-19-77:9:02  am) 
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OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION, 
TIME  AND  DA'TE:  1:30  p.m.,  Septem¬ 
ber  21, 1977. 

PLACE:  Room  1101,  1825  K  Street  NW., 
Washington.  D.C. 

STATUS:  This  meeting  is  subject  to  be¬ 
ing  closed  by  a  vote  of  the  Commissioners 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  Dis¬ 
cussion  of  specific  cases  of  the  Commis¬ 
sion  adjudication  process. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMAnON: 

Ms.  Lottie  Richardson,  202-634-7970. 
Dated:  September  16, 1977. 

[S-1392-77  Plied  9-19-77:8:47  amj 
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RENEGOTIATION  BOARD 

DATE  AND  TIME:  Tuesday,  September 

13, 1977,3:00  p.m, 

PLACE:  Conference  Room,  4th  Pl(X>r. 
2000  M  Street,  N.W.,  Washington,  D.C. 
20446. 

STATUS:  Closed  to  public  observation. 
MATTER  TO  BE  CONSIDERED:  Selec¬ 
tion  of  Special  Assistant  to  the  Chair¬ 
man/Operations. 

CONTACT  PERSON  FOR  idORE  IN¬ 
FORMATION: 
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Kelvin  H.  Dickinson,  Assistant  Gen¬ 
eral  Counsel-SecretaiY.  2000  M  Street 
NW.,  Washington,  D.C.  20446  (202- 
254-8277). 

Dated:  September  13, 1977. 

Goodwin  Chase, 

Chairman. 

lS-1386-77  Filed  9-16-77:2:17  pmj 
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RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Thursday,  October 
20, 1977, 10  am. 

PLACE:  Conference  Room,  4th  Floor, 
2000  M  Street  NW„  Washington,  D.C. 
20446. 

STATUS:  Open  to  public  observation. 
MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Mlnutee  of  meeting  held 
September  14,  1977,  and  other  Board  meet¬ 
ings,  If  any. 

2.  Recommended  Clearances  Without  As¬ 
signment  (List  No.  1884) . 

A.  Sargent  Industries,  Inc.  Fiscal  year 
ended  December  31. 1975. 

B.  Anadlte  Inc.  Fiscal  year  ended  October 

31. 1975. 

C.  AVX  Corp.  Fiscal  year  ended  December 
27,  1975. 

D.  Mlltope  Corp.  Fiscal  year  ended  April 

30. 1976. 

E-1.  R.E.DM.  Corp.  Fiscal  year  ended 
December  31. 1975. 

E-2.  Hugh  H.  Eby  Co.  Fiscal  year  ended 
December  31, 1975. 

E~3.  Hyperion  Industries  Corp.  Fiscal  year 
ended  December  31,  1975. 

F-1.  Rust  Engineering  Co.  Fiscal  year 
ended  December  31,  1973. 

P-2.  Wheelabrator-Frye,  Inc.  Fiscal  year 
ended  December  31, 1673. 

O.  D&O  Engineering  Co.,  Inc.  Fiscal  year 
ended  June  30, 1976. 

H.  A.C.  Electronics,  Inc.  Fiscal  year  ended 
December  31, 1975. 

3.  Segmentation. 

4.  Report  of  the  Chairman  concerning: 

A.  Budget. 

B.  Personnel  Actions. 

C.  Organization  of  the  Staff. 

D.  Rulemaking  and  Regulations. 

5.  Approval  of  Agenda  for  meeting  to  be 
held  November  1, 1977. 

6.  Approval  of  Agenda  for  other  meetings, 
if  any. 

CXJNTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kelvin  H.  Dickins(m,  Assistant  Qea- 
eral  Counsel-Secretary.  2000  M  Street 
NW.,  Washlngttm,  D.C.  20446  (202- 
254-8277). 

Dated:  September  16, 1977. 

Goodwin  Chase, 

Chairman. 

IS-1387-77  Piled  9-16-77:2:17  pmJ 


10 

RENEGOTIATION  BOARD 

DATE  AND  TIME:  Wednesday,  October 

26, 1977, 10  aju. 
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47618-47656 

PLACE:  Conference  Room.  4th  Roor. 
20M  If  Street  NW^  W«shtn«toii.  D.C. 
20446. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED : 

1.  Approral  Minutes  of  meeting  held 
October  20.  1977,  and  other  Board  meetings. 
If  any. 

2.  Application  for  Commercial  Exemption 
(List  No.  2999),  Becton,  Dickinson,  and  Co. 
Fiscal  year  ended  September  SO,  1976. 

3.  Approval  of  Agenda  for  meeting  to  be 
held  November  9.  1977. 

4.  Approval  of  Agenda  for  other  meetings, 
If  any. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION; 

Kelvin  H.  Dickinson.  Assistant  Gen¬ 
eral  Counsel-Secretary,  2000  M  Street 
NW.,  Washington,  D.C.  20446,  (202- 
254-8277) , 

Dated:  September  16, 1977. 

(Goodwin  CaasE. 

Chairman. 

I S- 1388  77  PUed  9-16-77,2:17  pm) 
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UNITED  STATES  RAILWAY  ASSOCIA¬ 
TION 


SUNSNME  Aa  MEETINGS 

TUfE  AND  DATE:  September  28,  1977, 

9a.m, 

PLACE:  Board  Room,  Room  2200,  Trans 
Folixt  Building,  2100  Second  Street  SW., 
Washington,  D.C. 

STATUS:  Parte  of  this  meeting  will  be 
open  to  the  public.  TTie  rest  of  the  meet¬ 
ing  will  be  closed  to  the  public. 

9:00  A.M. — Meeting  Closed  to  the 
Public 

1.  Consideration  of  internal  personnel 
matters. 

.  2.  Review  of  Conrail  proprietary'  and 
hnancial  information  for  monitoring 
and  investment  purposes. 

3.  Review  of  Delaware  and  Hudson 
Railway  Co.  proprietary  and  financial  in¬ 
formation  for  monitoring  and  investment 
purposes. 

4.  Review  of  Mlssoui'l-Kansas-Texas 
Railroad  Co.  proprietary  and  financial 
information  for  monitoring  and  invest¬ 
ment  purposes. 

5.  Litigation  report: 

1:00  P.M. — ^Meeting  Open  to  the  Public 

6.  Approval  of  minutes  of  the  July  28, 
1977  Board  of  Directonrs  meeting. 


7.  Consideration  of  bylawa  iwvIbIoil 

8.  Api»t>val  of  proposed  move. 

9.  Report  on  Credit  monitoilng.  ■ 

10.  Ri^rt  on  Delaware  and  Hudson  ; 

monitoring.  < 

11.  Report  on  Missouri-Ransas-Texas 

Railroad  monitoring.  1 

12.  Consideration  of  Conrail  Invest¬ 
ment  request  for  the  fourth  quarter  of  ! 

1977. 

13.  Consideration  of  Conrail  draw¬ 
down  request  for  October  1977,  j 

14.  Consideratiim  of  Section  211(h) 
loan  application  for  Conrail. 

15.  C^onsideratk>n  of  U6RA  budget 
modification  for  1978  and  budget  for 
1979. 

16.  USRA  financial  reports  for  months 
of  July  and  August  1977. 

17.  Litigation  report. 

18.  Contract  actions  (extensions) . 

19.  Compensation  policy. 

20.  Reiiew  of  travel  and  relocation 
order. 

21.  GAO  audits. 

OONTACrr  PERSON  FOR  MORE  IN- 
POKMATION: 

Alex  BUanow,  202-426-4250. 

16-1391-77  FU«1 9-16-77:2:62  pm) 
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